CHAPTER 9
Statewide Personnel System

in General (Repealed)....................................... .
Personnel Administration System............... ... ....."
Protection of Public Employee From Reprisal For Giving Information
to Investigative Body or Agency..................... ..
Veteran's Preference................. ... ... 0/

-

IN GENERAL

from and after February 1, 1981.

Editor's Note—
Former §4 25.9-1 through 25-9-39 pertained to the Missinaippi clamsification law.

1, 1981.

Editor's Note—
Former 3§ 25-9-] through 25-9-39 pertained to the Mingisaippi clasification law.

from and after February 1, 1981,

Editor's Note—
Former §§ 25.5.1 through 25-9-39 pertained to the Mississippi classification Iaw.

1981,
Editor's Note—

system.

§ 17, eff from and after February 1, 1981.
Editor's Note—

Section

25-8-1

25-9-101

25-9-171
25-9-301

§§25-8-1 through 25-8-11. [Codes, 1942, §§893501 thru 8935-03;
Laws, 1970, ch. 394, §§ 1-3) Repealed by Laws, 1980, ch. 303, §17, off

§ 25-9-13. [Codes, 1942, § 8935-03; Laws, 1870, ch. 394, § 3; 1980, ch. 560,
§ 7] Repealed by Laws, 1980, ch. 303, § 17, eff from and after February

§§ 25-9-15 through 25-9-39. [Codes, 1942, §% 8935-03 thru 8935-12;
Laws, 1970, ch. 394, §8 3-12) Repealed by Laws, 1980, ch. 303, § 17, eff

§§ 25-9—41 through 25-947. [En Laws, 1976, ch. 377, §§ 14] Re-
pealed by Laws, 1980, ch. 303, §17, eff from and after February 1,

Former §8 25-94) through 25947 pertained to the establishment of a coordinated merit

§ 25-8-49. [En Laws, 1978, ch. 520, § 7] Repealed by Laws, 1980, ch. 303,
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§ 25-9-101 PunLic OrricERs, EMPLOYEES, AND RECORDS

PERSONNEL ADMINISTRATION SYSTEM

Szc.

25-9-101. Purpose of chapter.

25-8-103. Principles applicable to administration of state personnel gystem.
25-9-105. Consolidation of agencies and employees into state personnel system.
25-8-107. Definitions.

25.9-109. State personnel board members, terms of office, qualifications, vacancies.

+ 26-8-111. Officers of board, regulations as to meetings.

25-6-113. Regular meetings; compensation and expenses of members.

25-9-115. Specific duties and functions of board.

25-6-116. Suspension of hiring, promotion and other reciassifications.

25-8-117. Mississippi Personnel Advisory Council; membership; duties; expenses.

25-8-119. State personnel director; selection; qualifications; duties.

25-9-12]. State service; status of permanent or certified employees under prior
SyBtems.

25-9-123. Nonstate service; exclusion of positions covered by prior systems.

25-9-125. Temporary assignment of state service employees to nonstate service.

25-9-126. Furlough of federally funded employees.

25-8-127. Prerequisites to dismissal or action adversely affecting compensation or
employment status; exceptions.

25-5-129. Employee appeals board; membership; terms of office; compensation.

25-9-131. Proceedings before employee appeals board: Jjudicial review.

25-9-132. Judicial review of employee appeals board decisions.

25-9-133. Recommendations and position audits by board.

25-9-134. Estsblishment of program to encourage and recognize excellence in gov-
ernment.

25-9-135. State personnel director to review payrolls and coliect statistical informa-
tion; retention of payroll warrants for agency violations.

25-8-137. Reorganization and consolidation of prior systems.

25-8-139. Status of employees, equipment and supplies of Prior systems; transfer of
funds appropriated to prior systems.

25-9-141. Funding for state personnel board; proration of coets.

25-9-143. SBtatus of emplovees in merit positions and exempt positions.

25-9-145. Official coercion prohibited; penalties.

25-9-147. Variable compensation plan; annual review and report; designation of
plan as “Colonel Guy Groff State Variable Compensation Plan™.

25-9-149. Discriminatory practices prohibited.

25-9-151. Longevity service award program.

§ 25-8-101. Purpose of chapter.

It is the purpose of this chapter to establish in the State of Mississippi a
system of personnel administration based on sound methods of personne]
administration governing the establishment of employment positions, clasai-
fication of positions and the employment conduct, movement and separation
of state employees; to build a career service in government which will
attract, select and retain the best persons, with incentives in the form of
equal opportunities for initial appointment and promotions in the state
service; and to establish a system of personnel management that will ensure
the effective and efficient use of employees in the state service.

SOURCES: Laws, 1880, ch. 303, § I, eff from and after passage (approved February 8,
1880).

Croas references—
Civil service system for municipal employment, see §5 2i-31-1 et seg.
Duty of the state personne! board 1o report to the state legislature annually with recommen-
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STATEWIDE PERBONNEL SYSTEM § 25-9-103

dations on salery increases and amounts for all state and county elected officials and state
appointed officials, see § 25-3-71.

Employees of Missimippi Ethica Commission being excluded from provisions of state person-
nel system, see § 25—4-15,

Veterans’ preference in appointments by the state personnel board, see §§ 25-9-301 to 25-9—
3065.

Establishment by the state personnel board of rules and regulations regarding veterans'

" preference, see § 25-9-305.

Appeintment, compensation, and discharge of certain personnel under state superintsndent
of education, see § 37-3-13.

Applicability of this chapter to employees of the division of vocational technical education in
the state department of education, see § 37-3-25.

Application of rules and reguiations of board to compensation of employees of Department of
Rehabilitation Services, see § 37-33-159.

Application of rulee and regulations of board to appointment of employees of Office of
Disability Determination Services, and powers and duties of Department of Human Services,
see § 37-33-163.

Applicability of the state personnel system to employees of the state medical examiner, see
$ 41-61-T(1).

Application of this section to salary and compensation of employees of Department of Human
Services, see § 43-1-2.

Applicability of the state personnel system to the highway safety patrol, see § 45-3-7.

Research and Practice References—
15 Am Jur 24, Civil Service §8 1 et seq.
§7 GJS, Officers §§ 49-62, 64, 65.

§ 25-8-103. Principles applicable to administration of state person-
nel system. -
The state personnel board herein established shall administer a state
personnel system in accordance with the following principles:

(a) To recruit, select and advance employees on the basis of their
relative ability, knowledge and skills, including open consideration
of qualified applicants for initial appointment;

(b) To provide equitable and adequate compensation;

{c) To train employees, as needed, to assure high quality performance;

{d) To retain employees on the basis of the adequacy of their perfor-
mance, to correct inadeguate performance, and to separate employ-
ees whose inadequate performance cannot be corrected;

{e) To assure fair treatment of applicants and employees in all aspects
of personnel administration without regard to political affiliation,
race, national ongin, sex, religious creed, age or physical disability;

(f) To assure that employees are free from coercion for partisan or
political purposes and to prohibit employees from using their
official authority for the purpose of interfering with or affecting the
result of an election or a nomination for office;

8) To provide authority for the establishment and abolishment of
employment positions within the departments, agencies and insti-
tutions covered under the provisions of this chapter.

SOURCES: Laws, 1980, ch. 303, § 21), off from and after February 1, 1981,
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§ 25-9-103 PusLic Orricers, EMPLOYEES, AND RECORDS

Cross references—

Prohibition against discrimination as to person seeking employment in state service. or
employed in state service, on baais of race, color, reiigion, sex, national origin, age or handicap,

see § 25-8-149.

Application of rules and regulations of board to compensation of employees of Department of

Rehabilitation Services, see § 37-33-159.

Application of rules and regulations of board to appointment of employees of Office of
Disability Determination Services, see § 37-33-163.

Research and Practice Referances—
15A Am Jur 2d, Civil Service §§ 14, 8, 35.

Annotations—

What constitutes employment discrimination on bamis of “marital status” for purposes of

state civil righta laws. 44 ALR4th 1044.

Award of liquidated damages under § 7 of Age Discrimination in Employment Act of 1967 (29
USCS § 626) for “willful” violations of the Act. 55 ALR Fed 604.

Proving that discharge

was because of age, for purposss of Age Discriwination in Empioy-

ment Act (29 USCS §§ 621 et peq.). 58 ALR Fed 04.
Who is “employee” within meaning of Age Discrimination in Empioyment Act {29 USCS

§§ 621-834). 69 ALR Fed 700.

Awerd of “front pay” under § 7 of Age Discrimination in Employment Act of 1967 (28 USCS

§826). T4 ALR Fod 745,

Reinstatement as remedy for discriminatory discharge or demotion under Age Discrimination
in Employment Act (29 USCS §§ 621 et seq.;. 78 ALR Fed 575.

Actions under Age Discrimination in Employment Act (29 USCS 85 621-634) challenging
hiring or retirement practices in iaw enforcement employment. 79 ALR Fad 373,

Circumstances which warrant finding of constructive discharge in cases under Age Discrimi-
nation in Employment Act (29 USCS §§ 621 et seq.). 93 ALR Fed 10.

Public employee's right of free speech under Federal Constitution's First Amendment—

Supreme Court cases. 97 L Ed 24 903.

JUDICIAL DECISIONS

A probationary empioyee of the Depart-
ment of Wildlife Conservation (DWC) had the
right to fait treatment without regerd to
creed, political opinion or affiliation, and to be
secure in his employment from partisan or
political interference; he enjoyed a procedural
right to appeal to the Empiovee Appeals
Board (EAB| @ DWC action terminating his
emplovment, insofar as that action may have
been based upon political opinions. affliations
or interference. Although s probationary em-
ployee enjoys no protection via the “wneff-
ciency or other good cause” standard pursu-

ant to §25-9-127(b), he or she may not be
“adversely affacted” for other unlawful rea-
sons. Although 8§ 25-9-103 and 25-5-145(1),
standing alone, confer upon state employees
no expresa right to be secure in their empioy-
ment from potitical interference, the legal
existence of the legislative language in those
slatutes makes no sense absent such rights.
Under §§ 25-5-115, 25-8-120 and 25-8-131, the
empioyee had the right to appea! the DWC's
decision to the EAB. Gill v Missinnippi Dept.
of Wildlife Conservation (1990, Minas) 574 So
2d 586,

§ 25-9-105. Consolidation of agencies and employees into state per-
sonnel system.

It is the intent of this chapter to consolidate into one (1) state personnel
system all agencies and employees now administered by the Mississippi
Classification Commission, agencies and employees now administered by the
Missisaippi Coordinated Merit System Council, and such other agencies and
employees except as excluded by this chapter. The state personnel board
established herein shall assurne the total functions of personne] administra-
tion services (a} for thoee agencies and positions now required and operating

176

I-4

Mississippi State Personnel Board Policy and Procedures Manual




STATEWIDE PERSONNEL SysTEM § 25-9-107

under merit system rules due to federal statutory and regulatory provisions
or state law, and (b) for all state agencies, departments and institutions
except as excluded by this chapter. Provided, however, that state agencies
which are not required by law to operate under merit system rules may
request an exemption from the applicant selection process by specific job
class or on an agency-wide basis when such exemption is justifiable. No
statute or executive order in effect February 1, 1981, or enacted or amended
after February 1, 1981, shall be construed to exempt positions from the
provisions of this chapter, unless such positions are clearly excluded by
section 25-8-107 as nonstate service.
SOURCES: Laws, 1880, ch, 303, § 2(2), off from and after February 1, 1951.
Croas references—

Application of rules and regulations of board to compensation of employees of Department of
Rehabilitation Services, see § 37-33-159.

Application of ruies and regulations of board to appointment of employess of Office of
Disability Determination Services, see § 37-33-163.

§ 25-9-107. Definitions.
The following terms, when used in this chapter, unless a different mean-
ing is plainly required by the context, shall have the following meanings:

(a) “Board” shall mean the State Personnel Board created under the
provisions of this chapter.

(b} “State service” shall mean all employees of state departments,
agencies and institutions as defined herein, except those officers
and employees excluded by this chapter.

(c) "Nonstate service” shall mean the following officers and employees
excluded from the state service by this chapter. The following are
excluded from the state service:

(i) Members of the State Legislature, their staffs and other employees
of the legisiative branch;

(i) The Governor and staff members of the immediate office of the
Governor;

(iii) Justices and judges of the judicial branch or members of appeals
boards on a per diem basis:

tiv) The Lieutenant Governor, staff members of the immediate office
of the Lieutenant Governor and officers and employees directly
appointed by the Lieutenant Governor;

(v) Officers and officials elected by popular vote and persons appointed
to fill vacancies in elective offices;

(vi) Members of boards and commissioners appointed by the Governor,
Lieutenant Governor or the State Legislature:

(vii) All academic officials. members of the teaching staffs and employ-
ees of the state inatitutions of higher learning, the State Board
for Community and Junior Colleges, and community and junior
colleges;
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§ 25-9-107 PusLic OrFicers, EMPLOYEES, AND RECORDS

(viii) Officers and enlisted members of the National Guard of the
state;

(ix) Prisoners, inmates, student or patient help working in or about
institutions;

(x) Contract personnel; provided, that any agency which employs state
service employees may enter into contracts for personal and
professional services only with the prior written approval of the
State Personnel Director. The State Personnel Director shall
disapprove such contracts where the services to be provided could
reasonably be performed by an employee in an authorized em.
ployment position. Prior to paying any warrant for such contrac-
tual services, the auditor of public accounts, or the successor to
those duties, shell determine whether the contract involved was
for personal or professional services, and, if so, shall determine
whether it was properly submitted to the state personnel director
and approved; provided, however, that physicians, dentists, archi-
tects, engineers, veterinarians, attorneys and utiiity rate experts
who are employed for the purposes of profeasional services, and
other epecialized technical services related to facilities mainte-
nance, shall be excluded from the provisions of this paragraph.

(xd) Part-time employees; provided, however, part-time employees

compensation plan as certified by the board;

(xii) Persons appointed on an emergency basis for the duration of the
emergency; the effective date of the emergency appointments
shall not be earlier than the date approved by the State Person-
nel Director, and shall be limited to thirty (30) working days.
Emergency appointments may be extended to sixty (60) working
days by the State Personne! Board;

(xiii} Physicians, dentists, veterinarians and attorneys, while serving
in their professional capacities in authorized employment posi-
tions who are required by statute to be licensed, registered or
otherwise certified as such, provided that the State Personnel
Director shall verify that the statutory qualifications are met
prior to issuance of a payroll warrant by the auditor;

(ziv) Personnel who are employed and paid from funds received from
a federal grant program which has been approved by the Legisla-
ture or the Department of Finance and Administration whose
length of employment has been determined to be time-limited in
nature. This paragraph shall apply to personnel employed under
the provisions of the Comprehensive Employment and Training
Act of 1973, as amended, and other special federal grant pro-
grams which are not a part of regular federally funded programs
wherein appropriations and employment positions are appropri-
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STATEWIDE PERSONNEL SysTEM § 25-9-107

ated by the legislature. Such employees shall be paid in accor-
dance with the variable compensation plan and shall meet al)
qualifications required by federal statutes or by the Mississippi
Classification Plan:

(xv) The administrative head who is in charge of any state depart-
ment, agency, institution, board or commission, wherein the
statute specifically authorizes the Governor, board, commission or
other authority to appoint said administrative head; provided,
however, that the salary of such administrative head shall be
determined by the state personnel board in accordance with the
variable compensation plan unless otherwise fixed by statute;

(xvi) The State Personnel Board shall exclude top level positions if the
incumbents determine and publicly advocate substantive program
policy and report directly to the agency head, or the incumbents
are required to maintain a direct confidential working relation.
ship with a key excluded official. Provided further, a written job
classification ghall be approved by the board for each such posi-
tion, and positions 8o excluded shall be paid in conformity with
the variable compensation plan; and

(xvii) Employees whose employment is solely in connection with an
agency’s contract to produce, store or transport goods, and whose
compensation is derived therefrom.

(d) "Agency” means any state board, commission, committee, council,
department or unit thereof created by the Constitution or statutes
if such board, commission, committee, council, department, unit or
the head thereof, is authorized to appoint subordinate staff by the
Constitution or statute, except a legisiative or judicial board,
commission, committee, council, department or unit thereof.

SOURCES: Lawa, 1980, ch. 303, §3; 1881, ch. 504, § 10; 1984, ch. 488, § 171; 1980, ch. 429,
§ 1, off from and after July §, 1890,

Editor's Note—

Section 341, ch. 488, Lawa, 1984, provides as follows:

“Nothing 1n this act shall afect or defeat any claim. assessment, appeal, suit, right or cause
of action which accrued pnor o the date oo which the applicable sections of thia act become
effecive. whether such assesamenta appeals. suwits, claims or actions shall have been begun
before the date on which the applicabie sections of this act become effective or shall thereafter
be begun. "

Section 7-7-2, as added by Laws, 1984, chapter 488, § 90, and amendad by Laws, 1988, chapter
455. § 14, Lawn 1986, chapter 499, § |, provided. nt subsection {2) therein, that the words “state
auditer of public accounts.” “state auditor”, and “auditor” appearing in the laws of the state in
connection with the performance of auditor's functions transferred to the state fiscal manage-
ment board, shall be the stats fiscal management board, and, more particularty, such words or
terms shall mean the state fiscal management board whenever they appear. Thereafter, Lawy,
1989, chapter 532, § 2. amended §7-7-2 w provide that the words "State Auditor of Pubiic
Accounts,” "State Auditer” and “Auditor” appeaning in the laws of this state in connection
with the performance of Auditor's functions shall mean the State Fiscal Officer, and, more
particularly, such worda or terma shall mearn the State Fisca) Officer whenever they appear.
Subsequently, Laws, 1989, ch. 544, §17. effecuve July 1, 1989, and codified as § 27-104-5,
provides that wherever the erm “State Fiacal Officer” appears in any law it shall mean
"Executive Director of the Department of Finance and Administration”.
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§ 256-9-107 PusLic OrricERs, EMPLOYEES, AND RECORDS

Crom references--

Abolishment of agency, see § 5-11-1.

Affect of any member of a board, commiasion, council or authority changing domicile after
appointment, see § 7-13-9.

Authority of executive director of any agency of state government to empioy staff and expend
funds authorized to agency, see § 7-17-5.

Agenty for budgetary purposes and organizational purposes, see §7-17-11.

Persons and positions subject to municipal civil service, see § 21-31-14.

Applicability of definitions from this section to provisions regarding vacation time and sick
leave, pee §8 25-3-91, 25-3-97 and 25-3-101.

Appointing authority of nonstate service agency, as defined in this section, developing rules
for maintaining vacation and sick leave records, see § 25-3-97.

Prohibition against discrimination as to person seeking employment in state service, or
empioyed in state service, on basia of race, color, religion, sex, national origin, age or handicap,
see § 25-D-149,

Protection of public employee from reprisal for giving information to investigative body or
agency, see § 25-9-171.

Provision that, for purposes of cafeteria fringe benefit plan provisions, the term “eligible
employee” includes state agency officers and employees whether or not engaged in state service,
an defined in this section, see §25-17-1.

Application of rules and regulations of board to compensation of employees of Department of
Rehabilitation Services, see § 37-33-159.

Appiication of ruies and regulations of board to appointment of employees of Office of
Disability Determination Services, see § 37-33-163.

Applicability of this section to the director and other administrative heads of the division of
medicaid in the office of the governor, see § 43-13-107.

Research and Practice References—
15A Am Jur 24, Civil Service §§ 8-26.
867 GJS, Officers §§ 49-62, 64, 65

§ 25-8-109. State personnel board members, terms of office, gualifi-
cations, vacancies.

There is hereby created a board of five (5) members to be known as the
state personnel board to be appointed by the governor as hereinafter
provided, with the advice and consent of the senate.

Gubernatorial appointees serving on the board on June 30, 1984, shall
continue to serve on the board, and the terms of such members shall be
extended as follows:

ta) The term of the member serving from the third supreme court
district shall expire on June 30, 1986.

(b) The term of the member serving from the state at large shall expire
on June 30, 1987.

(¢) The term of the member serving from the first supreme court district
shall expire on June 30, 1988.

(d) The term of the member serving from the second supreme court
district shall expire on June 30, 1989,

For a term to begin on July 1, 1984, the governor shall appoint one (1)
member from the state at large for a term of one (1) year,

Upon the expiration of the foregoing terms, such appointments shall be
made by the governor from the appropriate geographical area for terms of
five (5) years beginning July 1 of the vear of appointment.

An appointment to fill a vacancy, other than by expiration of a term of
office, shall be made by the governor for the balance of the unexpired term.
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STATEWIDE PERSONNEL SYSTEM § 25-9-111

All appointees shall have at least a bachelor’s degree in public adminis-
tration, personnel management or the equivalent, or, in the alternative,
shall have a graduate degree and be a person knowledgeable in manage-
ment and professional development, with at least three (3) years' actual
experience therein.

- BOURCES: Laws, 1850, ch. 303, § 4(1% 1984, ch. 488, § 304, eff from and after July 1, 1984.

Cross references—

Affect of any member of a board, commission, council or authority changing domicile after
appointment, see § 7-13-9.

Appointment, qualifications and term of office of members of municipal civil service commis-
sion, see § 21-31-5.

Application of rules and regulations of board to compensation of empioyees of Department of
Rehabilitation Services, sse § 37-33-159.

Application of rules and regulations of board to appointment of employees of Office of
Disability Determination Services, see § 37-33-163.

Applicability of State Personnel Board’s rules and regulations to employee transfers occa-
sioned by assutnption of authority and duties of State Textbook Procurement Commission by
State Board of Education, see § 37—43-2.

Research and Practice References—

15A Am Jur 2d, Civi] Service §§ 8-12.

87 CJS, Officern §§ 49-62, 64, 65

81A CJS, States § 137,

1983 Missisaippi Supreme Court Review: State legialators serving on state executive boards.
54 Mina LJ 46, March 1984,

JUDICIAL DECISIONS

§ 57-1-3i4), 'which regulates the Board of
Economic Development, &§25-11-15, which
regulates the Board of Trustees of the Public
Employees’ Retirement System, §25-53-7,
which regulates the Central Data Processing
Authority, §25-8-109, which reguistes the
State Personnel Board, §43-13-107, which
regulates the Medicaid Commssion, § 29-5-1,
which regulates the Capitol Commission,
§ 49-5-61, which reguiates the Wild Life Heri-
tage Committee, and §47-5-12, which regu-
lates the Board of Correctiona, are unconstitu.

tional, insofar as they create executive boards
and commissions with legialative members, in
violation of Mise Const Art i § 2, and, accord-
ingly, named legislators could net constitu-
tionally perform any of the executive func-
tions of those boards and commissions; more-
over, §§ 27-103-1, 28-5-1, 57-1-3, 43-13-107,
25-53-7, 25-9-109, and 49-5-61, are unconsti-
tutional insofar as they mandate legislative
appointments to executive offices. Alexander v
State (1983, Miss) 441 So 2d 1320

§ 25-9-111. Officers of board, regulations as to meetings.

(1) There shall be a chairman and vice chairman of the board, elected by
and from the membership of the board. The board shall adopt rules and
regulations governing times and places for meetings, and governing the
manner of conducting its business. Any member who shall not attend three
(3) consecutive regular meetings of the board shall be subject to removal by
a majority vote of the board members.

(2) The lieutenant governor may designate two (2) senators and the
speaker of the house of representatives may designate two (2) representa-
tives to attend any meeting of the state personnel board. The appointing
authorities may designate alternate members from their reapective houses
to serve when the regular designees are unable to attend such meetings of
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§ 25-9-111 PusLic OrrFicERs, EMPLOYEES, AND RECORDS

the board. Such legislative designees shall have no jurisdiction or vote on
any matter within the jurisdiction of the board. For attending meetings of
the board, such legisiators shall receive per diem and expenses which shall
be paid from the contingent expense funds of their respective houses in the
same amounts as provided for committee meetings when the legislature is
not in session; however, no per diem and expenses for attending meetings of
the board will be paid while the legislature is in session. No per diem and
expenses will be paid except for attending meetings of the board without
Prior approval of the proper committee in their respective houses.

SOURCES: Laws, 1980, ch. 308, § 4(2K3% 1984, ch. 488, §§ 305 and 306, eff from and afier
July 1, 1984

Cross references—

Affect of any member of a board, commission, council or authority changing domicile after
appointment, see § 7-13-9,

For similar provision with reapect to municipal civil service system, see §§ 21-31-13 et seq.

Application of rules and regulations of board to compensation of employees of Department of
Rehabilitation Services, see § 37-33-159.

Application of rules and regulations of board to appointment of employees of Office of
Disability Determination Services, see § 37-33-163.

§ 25-8-113. Regular meetings; compensation and expenses of mem-
bers.

The state personnel board shall prescribe the general policies by which
the state personnel systermn shall be administered. The board ghall hold
regular meetings at least once each month and may hold additional meet-
ings as may be required for the proper discharge of its duties. Members of
the board shall receive a per diem as is authorized by law for each day
spent in actual discharge of their duties and shall be reimbursed for mileage
and actual expenses incurred in the performance of their duties in accor-
dance with requirements of section 25-3-41, Mississippi Code of 1972. No
board member may incur per diem, travel or other expenses unless previ-
ously authorized by vote at a meeting of the board, which action shall be
recorded in the official minutes of said meetings. All expenses of the board
incurred in the administration of this act shall be paid from such funds as
may be appropriated by the legislature for such purpose.

SOURCES: Laws, 1980, ch. 303, §8(1); 1880, ch. 560, § 30, eff from and after passage
(approved May 26, 1980,

Cross references—

For provision authonzing uniferm per diem compensation of officers and employees of state
boards, commisaions and the Jike. see § 25-3-69.

Application of rules and regulations of board to compensation of employees of Department of
Rehabilitation Services. see § 37-33-159.

Application of rules and regulations of board to appeintment of employees of Office of
Disability Determination Services, see § 37-33-163.

Research and Practice References—
154 Am Jur 24, Civil Service §§ 5-26
B1A CJS. States § 151
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STATEWIDE PERSONNEL SysreM § 25-9-115

§ 25-8-115. Specific duties and functions of board.
1t shall be the apecific duty and function of the State Personnel Board te:

(a) Represent the public interest in the improvement of personnel
administration in the state departments, agencies and institutions
covered by the State Personnel System;

(b) Determine appropriate goals and objectives for the State Personnel
System and prescribe policies for their accomplishment, with the
assistance of the Mississippi Personnel Advisory Council;

(¢) Adopt and amend policies, rules and regulations establishing and
maintaining the State Personnel System. The rules and regulations
of the Mississippi Classification Commission and the Mississippi
Coordinated Merit System Council serving federal grant-aided
agencies in effect on February 1, 1981, shall remain in effect until
amended, changed, modified or repealed by the board;

(d) Ensure uniformity in all functions of personnel administration in
those agencies required to comply with the provisions of this
chepter;

(e) Appoint an employee appeais board, consisting of three (3) hearing
officers, for the purpose of holding hearings, compiling evidence
and rendering decisions on employee dismissals and other person-
nel matters as provided for in Sections 25-9-127 through 25-9-131,
Mississippi Code of 1972;

(f) Assure uniformity in the administration of state and federal laws
reiating to merit administration:

@) Establish an annual budget covering all the costs of board opera-
tions;

(h) With the assistance of the Missiesippi Personnel Advisory Council,
promote public understanding of the purposes, policies and prac-
tices of the State Personnel System and advise and assist the state
departments, agencies and institutions in fostering sound principles
of personnel management and securing the interest of institutions
of learning and of civic, professional and other organizations in the
improvement of personnel standards under the State Personne]
System;

(i) Recommend policies and procedures for the establishment and abol-
ishment of emplovment positions within state government and
develop a system for the efficient use of personnel resources;

U) Cooperate with state institutions of higher learning in implementing
8 career management program in state agencies for graduate
students in public administration in order to provide state govern-
ment with a steady flow of professional public managerial talent;

(k) Prescribe rules which shall provide that an employee in state service
i8 not obliged, by reason of his employment, to contribute to a
political fund or to render political service, and that he may not be
removed or otherwise prejudiced for refusal to do so;
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(1) Prescribe rules which shall provide that an employee in state service
shall not use hisofficial authority or influence to coerce the
political action of a person or body;

(m) Annuslly report to the Governor and Legislature on the operation
of the State Personnel System and the status of personnel adminis-
tration in state government;

(n) Require submission and approve organization and staffing plans of
departments and agencies in state and nonstate service on such
forms and according to such regulations as the board may prescribe
to control and limit the growth of subordinate executive and
administrative units and positions and to provide for agency staff
reorganization without prior board approval when authority to
reorganize has been delegated to an agency as provided in para-
graph (p);

{0) In coordination with appointing authorities, set the annual salaries
of those appointed officials whose salaries are not otherwise set by
statute who work on a full-time basis in the capacity of agency
head, executive director or administrator of any state department,
agency, institution, board or commission under the jurisdiction of
the State Personnel Board as provided in Section 25-9-101, et geq.,
Mississippi Code of 1972, in conformity with the State Personnel
Board’s compensation plan;

{p) Authorize the director to enter into formal agreements with depart-
ment executive directors and agency directors in which employ-
ment positions within their agencies may be realiocated and orga-
nization charts amended without prior State Personnel Board
approval; provided, however, that such agreements shall be revoca-
ble by the State Personnel Board and continuation shall be contin-
gent upon the reallocations and reorganizations being conducted in
accordance with rules and regulations promulgsted by the State
Personnel Board.

In the event the State Personnel Board has delegated reallocation
authority to an agency, this delegation does not remove the re-
quirement that agencies submit personal services budget requests
each fiscal vear for the purpose of preparing personal services
continuation budget projections. Such budget requests shszll be
prepared in accordance with the policies, ruies and regulations
promulgated by the Department of Finance and Administration,
the Legislative Budget Office and the State Personnel Board. Prior
te making any reallocation or reorganization effective, each ap-
pointing authority whoe has entered into an agreement as provided
in this paragraph (p) shall certify to the State Personnel Board
that the total annualized cost of any reallocation or reorganization,
shall be equal to or less than the cost savings generated through
downward resllocation or position abolishment of vacant positions.

The personnel board shall maintain a record of every personnel
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iransaction executed under authority delegated pursuant to this
paragraph (p) and shall annually report the total cost of these
transactions, by agency, to the Legislative Budget Office and the
Department of Finance and Administration.
The State Personne! Board shall prescribe rules requiring the State
Personnel Director to perform a compliance audit and evaluation
of personne} transactions executed under authority delegated pur-
suant to this paragraph (p) and to publish a report of the audit
listing exceptions taken by the State Personnel Director not later
than the first of October each year. In the event the State Person-
nel Board determines that an agency has misclassified an employee
or position as a result of this delegated authority, the State
Personnel Board shall be authorized to correct such misclassifica-
tion regardless of the state service status of the employee holding
such position. Authority to correct such misclassifications of filled
positions shall be limited to one (1) year from the date which the
State Personnel Board receives written notice of the reallocation;

(9) Reguire that if an employment position has been determined to be in
need of reallocation from one occupational class to ancther, the
employee occupying the position shall meet the minimum qualifica-
tions for the occupational class to which the position is being
reaflocated in order for the position to be eligible for the realloca-
tion. However, when a reallocation is based upon an agency reorga-
nization due to documented funds constraints, doecumented change
in agency function, or legislative mandate, a position may be
realiocated with prior approval of the State Personnel Board.

{r) [Repealed July 1, 1990]

{s) Paragraphs (a) through (q) of this section shall stand repealed from
and after July 1, 1992

SOURCES: Laws, 1880, ch. 303, § 5(2), {3); 1880 ch. 580, § 30; 1981, ch. 504, § 11; 1889, ch.
533, § 2; 1990, ch. 527, § 1, eff from and after passage (approved April 2, 1990).

Croas references—

Promujgation of rules for admimatration of vacation and sick leave provisions, see § 25-3-
101

Poeition audits to determine compliance wnth organization and staffing plans, see § 25-9-133.

Application of rules and regulauons of beard to compensation of employees of Department of
Rehabilitation Services, see § 37-33-159

Application of rules and regulations of board to appointment of employees of Ofbce of
Dusability Determination Services. see § 37-33-163

Approval of compensation of executive director of Miassaippi Industries for the Blind, see
§ 43-3-103.

State Personnel Board's determinstion of salary of all officers employed to enforce seafood
conservation provisions under §§ 49-15-1 et seq., see § 49-15-15.

Appheability of rules and regulstions of the state personnel board to compensation of
nonenforcement employees of the Missismpp Commussion on Wildlife Conservation {now the
“ormmismon on wildlife. ishenes and parks,. see § 45-15-15(3x{.

Applicability of rules and regulations of state personne! board to employment of personnel by
state board of funeral service, see § 73-11-48.

Requirement that salarv of the executive director of state beard of pharmacy be approved by
Sl8te personne| board, see § 73-21-79

Duty of board to set salary of executive director of public utilities staff, see § 77-2-7.
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Research and Practice References—
i5A Am Jur 2d, Civil Service §§ 10-12.

Annotations—
Validity, construction, and effect of state
officers or employees. 51 ALR4th 702.

Statutes restricting political activities of public

JUDICIAL DECISIONS

A probationary employee of the Depart-
ment of Wildlife Conservation (DWC) had the
right to fair treatment without regard to
creed, political opinion or affiliation, and to be
secure in his employment from partisan or
palitical interference; he enjoyed a procedural
right to appeal to the Employee Appeals
Board (EAB) a DWC action terminating hin
employment, insofar as that action may have
been based upon political opinions, affiliations
or interference. Although & probationary em.
ployee enjoys no protection via the “ineff.
ciency or other good cause” sandard pursu-

ant to §25-9-127(b), he or she may not be
“adverseiy affectad” for other uniawful rea-
sons. Although §§259.103 and 25-61451),
standing alone, confer upon state employees
no express right to be secure in their employ-
ment from political interference, the legal
exiatence of the legislative language in those
statutes maves no sense abeent such righta.
Under §§ 25-8-115, 25-9-129 and 25-9-131, the
employee had the right to appeal the DWC's
decision to the EAB. Gill v Missisnippi Dept.
of Wildlife Conservation (1990, Miss)} 574 So
24 588,

§ 25-8-116. Suspension of hiring, promotion and other reclassifica-
tions.

Upon recommendation of the state fiscal management board, after s
determination that the state revenue and expenditure requires such action
the state personnel board may institute an immediate suspension of all
hirings, promotions, reclassifications, reallocations and pay grade realign-
ments until such time as the state fiscal mansgement board shall recom-
mend that such action is no longer required.

BOURCES: Laws, 1881, ch. 504, § 14; 1984, ch 488, § 172, off from and after July 1, 1984,
Editor's Note—

Section 27-104-1 provides that the term “Fiscal Management Board" shall mean the “Depart-
ment of Finance and Administranon”,

Cross references—

Application of rules and regulations of board to compensation of empioyees of Department of
Rehabilitation Services. see § 37-33-159.

Apphication of rules and regulations of board to appointment of employees of Office of
Dheability Determination Services, aee §37-33-163.

Annotations—

Public empiovee's right of free speech under Federal Constitution's First Amendment—
Supreme Court cases 97 L Ed 24 903

§ 25-9-117. Mississippi Personnel Advisory Council; membership;
duties; expenses.

(1) There is hereby created and established the Mississippi Personnel
Advisory Council, which shall consist of the personnel directors of five (5)
major state agencies to be appointed by the governor. Members of the
council shall serve for a term concurrent with that of the governor.

(2) It is made the dutv of the Mississippi Personnel Advisory Council and
it 15 hereby granted the authority to:
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(a) Advise the state personnel board in the development of comprehen-
sive policies and programs for the improvement of public employ-
ment in the state;

(b) Assist in the formulation of rules, regulations and standards relating
to the state personnel system; and

(c) Assist in the promotion of public understanding of the purposes,
policies and practices of the state personnel system.

(3) Members of the council shall receive no compensation, but shall be
reimbursed for their actual and necessary expenses, including food, lodging
and mileage as authorized by section 25-3—41, Missisgippi Code of 1972,
required for attendance at council meetings.

SOU'E.;?: Laws, 1980, ch. 308, § 6, off from and after passage (approved February 8,
I8

Croes reforences—

Application of rules and regulations of board to compensation of employees of Department of
Rehabilitation Services, see § 37-33-159.

Application of rules and regulations of board to appointment of employees of Office of
Disability Determination Services, see § 37-33-163.

§25-8-119. State personnel director; selection: qualifications;
duties,

(1} There is hereby created the position of the State Personnel Director
who shall be selected by the State Personnel Board, with the advice and
Consent of the Senate. The director shall have at least a master’s degree in
business administration, personnel management or the equivalent and shall
have not less than five (5) years’ experience therein. His salary shall be in
accordance with the Mississippi Compensation Plan. The State Personnel
Director shall serve at the will and pleasure of the State Personnel Board.

(2) The duties and responsibilities of the director shall be:

(a) To serve as executive secretary to the board, to attend meetings as
directed by the board and to provide such professional, technical
and other supportive assistance as may be required by the board in
the performance of its duties;

(b) Consistent with board policy, to administer the operations of the
State Personnel System and to otherwise act in the capacity of
chief executive officer to the State Personnel Board:

(c) To submit for board approval proposed rules and regulations which
shall require a uniform system of personne! administration within
all agencies included in this chapter. Such rules and regulations,
when approved by the board, shall be binding upon the state
departments, agencies and institutions covered by this chapter and
shall include provisions for the establishment and maintenance of
classification and compensation pians, the conduct of examinationg,
employee recruiting, employee selection, the certification of eligible
persons, appointments, promotions, transfers, demotions, separa-
tions, reinstatement, appeals, reports of performance, payroll certi-
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fication, employee training, vacation and sick leave, compensatory

leave, administrative leave, standardized record keeping forms and

. procedures for leave earned, accrued and used, and all other phases

of personnel administration. Such rules and regulations, or modifi-

cations thereto, as are approved by the State Personnel Board shall
be filed with the Secretary of the Senate and the Clerk of the

House of Representatives at least sixty (60) days prior to their

effective date. The secretary and the clerk shaell immediately

forward copies of the rule or rules to the members of the Senate

Fees, Salaries and Administration Committee, the members of the

House Fees and Salaries of Public Officers Committee, the Lieuten-

ant Governor, the Speaker of the House of Representatives and the

Governor. The respective committees may submit comments to the

board regarding such rules and regulations prior to their effective

date;

(i) Compensation plans and modifications thereto promulgated under
rules and regulations shall become effective as adopted, upon
appropriation therefor by the State Legislature;

(ii) The director and the board shall provide for:

(A) Cost-of-living adjustmentas:;

(B) Selary increases for outstanding performance based upon docu-
mented employee productivity and exceptional performance in
assigned duties; and

{C) Plans to compensate employees for suggestions which result in
improved management in technical or administrative proce-
dures and result in documented cost savings for the state. In
certifying promotions, the director shall ensure that an employ-
ee's anniversary date remains the same regardless of the date
of his promotion;

{d) To submit to the board any proposed legisiation as may be necessary
to bring existing statutes relating to the administration of public
employees into uniformity;

(e) To administer the rules and regulations and all other operational
aspects of the State Personnel System and to assure compliance
therewith in all the departments, agencies and institutions covered
by the State Personnel System:

(D) To appoint and prescribe the duties of the State Personnel System
staff, all positions of which shall be included in the state service:

) To prepare an annual budget for the board covering all the costs of
operating the State Personnel System, inciuding the State Person-
nel Board, and the costs of administering such federal laws relating
to personnel administration as the board may direct, including the
Intergovernmental Personnel Act of 1970;

(h} To assist state agencies, departments and institutions in complying
with all appticable state and federal statutes and regulations
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concerning discrimination in employment, personnel administra-
tion and related matters;

(i) To recommend procedures for the establishment and abolishment of —
employment positions within those departments, agencies and insti-
tutions not excluded from this chapter:

() To cooperate with appointing authorities in the administration of this
chapter in order to promote public service and establish conditions
of service which will attract and retain employees of character and
capacity and to increase efficiency and economy in governmental
departments by the improvement of methods of personnel adminis-
tration with full recognition of the requirements and needs of
management.

SQURCES: Laws, 1980, ch. 303, § 7; 1981, ch. 504, § 8; 1089, ch. 533, § 1, eff from and after
July 1, 1989,

Cross references—

Application of rules and regulationa of board to compensation of employees of Department of
Rehabilitation Services, see § 37-33-159.

Application of rules and regulations of board to appointinent of empioyees of Office of
Diaability Determination Services, see § 37-33-163,

§ 25-9-121. State service; status of permanent or certified employ-
ees under prior systems.

The state service, as defined by section 25-9-107, shall consist of all
positions now existing in the state departments, agencies and institutions or
hereafter established, except those included in the nonstate service by this
chapter. Such positions shall be covered by the state personnel system. Any
officer or employee who has acquired a valid permanent status under the
Mississippi Coordinated Merit System Council existing on the effective date
of this chapter shall continue in such status and shall not be required to
take further or new examinations in order to retain such status. Any officer
or employee who has been certified by the Mississippi Classification Commis-
sion and appointed by a state agency head as of February 1, 1981, shall
continue in such status and shall not be required to take further or new
examinations in order to retain such status.

SOURCES: Laws, 1880, ch. 303, § 81), off from and after February 1, 1881.
Cross references—

Apphication of rules and regulations of board to compensation of employees of Department of

Rehabilitation Services, see § 37.33-159

Application of rules and regulations of board to appointment of employees of Office of
Dusability Determination Services. see § 37-33-163.

§ 25-8-123. Nonstate service; exclusion of positions covered by
prior systems.

The nonstate service, as defined by section 25-9-107, shall consist of al]
positions in the departments, agencies and institutions of state government
not included in the state service under this chapter and shall not be subject
to the rules and regulations of the state personnel system. No position
existing on February 1, 1981, which is covered by the Missiassippi Coordi-
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nated Merit System Council shall be excluded from the state service, unless
such position is specifically excluded by this chapter.
BOURCES: Laws, 1880, ch. 303, § 8(2), &ff from and after February 1, 1961,
Cross references—

Application of rules and regulationa of board to compensation of employees of Department of
Rehabilitation Services, see § 37-33-159.

Application of rules and regulations of board to appointment of employees of Office of
Disability Determination Services, see § 37-353-163.

§ 25-8-125. Temporary assignment of state service employees to
nonstate service.

A state service employee, with the consent of the head of the department,
agency or institution and the concurrence of the state personnel director,
may be placed on a leave of absence for purposes of accepting an assignment
in the nonstate service for a period not to exceed one (1) year, subject to
rules adopted by the board. _

BOURCES: Laws, 1980, ch. 308, § 5(3), «ff from and after February 1, 1951,
Cross references—

Application of riles and regulations of board to compensation of employees of Department of

Rehabilitation Services, see § 37-33-159.

Application of rules and regulations of board to appointment of employees of Office of
Diaability Determination Services, see § 37-33-163.

§ 25-8-126. Furlough of federally funded employees.

In the event that federal funds for the funding of programs of any state
agency shall be restricted or limited, the administrative board of such
agency or agency administrative head shall have the authority to furlough
rather than dismiss employees in accordance with rules and regulations
established by the State Personne] Board.

SOURCES: Laws, 1981, ch. 800, § 1, off from and after July 1, 1991.

§ 25-9-127. Prerequisites to dismissal or action adversely affecting
compensation or employment status; exceptions.

No employee of any department, agency or institution who is inciuded
under this chapter or hereafter included under its authority, and who is
subject to the rules and regulations prescribed by the state perscnnel system
may be dismissed or otherwise adversely affected as to compensation or
employment status except for inefficiency or other good cause, and after
written notice and hearing within the department, agency or institution as
shall be specified in the rules and regulations of the state perscnnel board
complying with due process of law; and any employee who has by written
notice of dismissal or action adversely affecting his compensation or employ-
ment status shall, on hearing and on any appeal of any decision made in
such action, be required to furnish evidence that the reasons stated in the
notice of dismissal or action adversely affecting his compensation or employ-
ment statug are not true or are not sufficient grounds for the action taken;
provided, however, that this provision shall not apply (a) to Persons sepa-
rated from any department, agency or institution due to curtailment of
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funds or reduction in staff when such separation is in accordance with rules
and regulations of the state personnel system; (b) during the probationary
period of state service of twelve (12) months; and (c} to an executive officer
of any state agency who serves at the will and pleasure of the governor,

board, commission or other appointing authority.
SOURCES: Laws, 1880, ch. 308, § 8(1), eff from and after February 1, 1981.

Croes references—

Duty and function of state personnel board to appoint an empioyee appeals board to deal
with certain personnel matters, see §§ 25-9-115, 25-9-129.

Intent of sections 25-9-127 to 25-8-131 to supercede and replace any existing satutory
procedure conflicting in whale or in part which providas for the discharge of state employees in

any state agency, see §25-9-131.

Judicial review of final decisions of employee appeals board, see § 25-5-132.
Artion by public employee to recover civil fines and other penalties from agency for taking
action against employee for disclosing information to investigative agency or body, see § 35-9-

177,

Application of rules and regulations of board to compensation of emplovees of Department of

Rehabilitation Services, see § 37-33-159.

Appiication of ruies and regulations of board to appeointment of empioyees of Office of
Disability Detertmnination Services, see § 37-33-183.

1

Research and Practice References—
15A Am Jur 2d, Civil Service §§ 52 et saq.
67 CJS, Officerw §§ 49-62, 64, 65.

Applicability of this section to dismimsal of members of the highway safety patrol, see § 45-3-
T

4 Am Jur Legal Forms 2d. Civil Service § 57:12, (form of notice of intention to diamiss civil

service emplovee).

Annotations—

Determination as to good faith in abolition of public officer or employment subject to civil

service or merit system. 87 ALR3d 1165.

Rights of state and municipal public employees in grievance proceedings. 46 ALR4th 912.
Public employee's right of free speech under Federal Constitution's First Amendment—

Supreme Court cases. 97 L Ed 23 903.

JUDICIAL DECISIONS

A probationary emplovee of the Depart-
ment of Wildlife Conservation {DWC) had the
Nght to fajr treatment withou! regard to
creed, political opinion or afiliation. and to be
Sécure 1n his employment from partsan or
Politica) interference; he enjoved & procedural
Nght to appeal to the Emplovee Appeals
Board (EAB) & DWC action terminating his
employment. insofar as that action may have

n based upon pelitical opinions. afiliations
SF interference. Although a probationary em-
Ployee en)oye no pratection via the "inefficien-
€Y or other good cause” standard pursuant to

§ 25-5-127(b), he or she may not be “adverseiy
affected” for other unlawful reasons. Al-
though §§25-9-103 snd 259-145(1), standing
alone, confer upon state emplovees no express
right to be secure in their employment from
political interference, the legal existence of
the legislative language in those statutes
makes no sense sbeent such rights. Under
88 259-115, 259128 and 25.9.131, the em-
plovee had the nght to appen) the DWC's
decimion to the EAR. Gill v Missinsippi Dept.
of Wildlife Conservation (1990, Misas) 574 So
2d 586.

§ 25-9-129, Employee appeals board; membership; terms of office;

Compensation.

wh

The State Personnel Board shall appoint an employee appeals board,
ich shall consist of three (3) hearing officers, for the purpose of holding
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hearings, compiling evidence and rendering decisions on appeais of state
agency action adversely affecting the employment status or compensation of
any employee in the state service. Hearings before the empioyee appeals
board may be conducted by an individual hearing officer or by the board en
banc, as provided in state personnel board rules. The original appointments

shall be effective February 1, 1981, as follows:
(a) One (1) hearing officer from the first supreme court district, for a
term of two (2) years to expire February 1, 1983;
(b) One (1) hearing officer from the second supreme court district, for a
term of three (3) years to expire February 1, 1984; and
(c) One (1) hearing officer from the third supreme court district for a
term of four (4) years to expire February 1, 1985,

Upon expiration of the foregoing terms, members shall be appointed by
the board for terms to expire February 1 each four (4) years thereafter, and
may be reappointed. The members of the employee appeais board shall be
paid an appropriate fee, to be established by the attorney general, and they
shall be reimbursed for any actua] and necessary expenses incurred while
hearing an appeal as authorized by general law.

SOURCES: Laws, 1980, ch- 303, § (2); 1882, ch. 390, § 3, «f from and after July 1, 1962,

Cross references—

Similar provision directing the state personnel board to appoint an employee appeais board
to deal with certain personne} matters, pos §25-9-115.

Intent of mections 25-8-127 to 25-5-131 to supercede and replace any existing statutory
procedure conflicting in whole or in part which provides for the discharge of state empiovees in

any state agency, see § 25-9-131.

Costs for recording hearings before emplovee appeals board and contracting with court

reporiers, see § 25-9-132

Manner of judicial review of employee appeals board decisions, see § 25-9-.132,
Action by public employee 1o recover civil fines and other penalties from agency for taking
action against employee for disciosing information to investigative agency or body, see § 35-9-

177.

Application of rules and regulations of board to compensation of employees of Department of

Rehabilitation Services, see § 37-33-156

Application of ruies and regulations of board to appointment of employees of Office of

Dhsability Determinauon Services. see § 37-33-163

JUDICIAL DECISIONS

A probationary emplovee of the Depart.
ment of Wildlife Conservation (DWC) had the
rght to fair treatment without regard to
creed. political opinion or affliation, and 1w be
secure 1n his employment from partisan or
political interference: he enjoved a procedural
right o appeal o the Emplovee Appeals
Board (EAB! & DWC acuon termuinaung his
employment, mnsofar as that action may hgve
been based upon political opinions, affiliations
or interference. Although a probaticnary em-
ployee enjoys no protection via the “inefficien-
¢y or other good cause” sizndard pursuant to
§ 25-9-127(b}, he or she mav not be “adversely
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affected” for other unlawful reasons. Al-
though §5§25-9-103 and 25-8-145(1), standing
alone. confer upon state empioyees no expreas
right 1o be secure in their empioyment from
political interference, the legal existence of
the legislative language in those statutes
makes no sense absent such rights. Under
§§ 25-9-115. 259-129 and 25-9.131, the em-
plovee had the right o appeal the DWC's
decision to the EAB. Gill v Mississippi Dept.
of Wildlife Conservation (1990, Misa! 574 So
2d 586

The statutory civil service appeals process
was adequate 1o enable & discharged em-
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ployee to amsert claims that he was denjed
state and federal constitutional rights. The
employee could have presentad before the
Empioyee Appeals Board (EAR) #very ground
for relief that he asserted, including his fed-
eral cisims under 42 USC § 1983. The more
relaxed administrative appeilate process be-
fore the EAB is quite conducive to a full
airing of an employee's constitutional claim,
On judicial review, the circuit court is
specificaliy charged, pursuant to § 256132, o
consider whether the EAB's action abridged

§ 26-9-131. Proceedings befo

§ 25-9-131

[

some . . . constitutional right of the em-
Ployee.” On final review, the employee's ad-
winistrative remediea thus exhausted, he or
she may pursue befere the circuit epurt all
avenues of relief that § 1983 makes availabie.
If an aggrieved state employee were allowed
to bring a 81983 claim in chancery court
after exhausting the administrative remedies
and judicial review thereof, there would be s
duplicaticn of process. Hood v Minninnippi
Dept. of Wildlife Conservation (1990, Mias)
571 So 24 263.

employee appeals board; judicial

review,

(1) Any employee in the state service may appeal his dismissal or other
action adversely affecting his employment status to the employee appeals
board created herein. The proceedings before the employee appeals board
shall be de novo, and the employee shall be afforded all applicable safe-
guards of procedural due process. The employee appeals board shall have
the authority to administer oaths and affirmations and to issue subpeonas to
compel the attendance of witnesses and the production of books, papers,
records or other documentary evidence upon a showing of relevancy or
materiality of the witnesses or documents to an appeal pending before the
board. Subpoenas so issued shall be delivered to the sheriff of the county
where they are to be executed, and the sheriff shall cause them to be served,
In case of the failure of any person to comply with any subpoena issued by
the board, the board or its authorized representative may invoke the aid of
any court of this state of general jurisdiction. The court may thereupon
order such person to comply with the requirements of the subpoena. Failure
to obey the order of the court may be punished by the court as a contempt
thereof. The employee appeals board may modify the action of the depart-
ment, agency or institution but may not increase the severity of such action
on the employee. Such appointing authority shall promptly compily with the
order issued as a result of the appeal to the employee appeals board.

{2} Any employee aggrieved by a final decision of the employee appeals
board shall be entitled to judicial review thereof in the manner provided by
law. :

(3) It is the intent of sections 25-9-127 to 25-9-131 to supercede and
replace any existing statutory procedure conflicting in whole or in part
which provides for the discharge of state employees in any state agency.
SOURCES: Laws, 1980. ch. 303, § 8(3:5); 1983, ch. 349, eff from and after July 1, 1083,
Cross references—

Duty and function of state personnel board to appoint an employee appeals board to dea]
With certain personnel matters, see §§ 25-9-115, 25-9-129.

Judicia) review of empiovee appeals board decisions, see § 25-9-132.

Action by pubtic emplovee to recover civil fines and other penaities from agency for taking
8ction against empioyee for disciosing \nformation to investigative agency or body, see § 359

Ar-‘ml_iu:-ution of rules and regulations of board to compensation of employees of Department of
habilitagon Services. see § 37-33-159.
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Application of rules and regulstions of board to appointment of emplovees of Office of
Disabijity Determination Services, see § 37-33-163.

Bepearch and Practice References—

15A Am Jur 24, Civil Service §§ 71, 79 et seq.

5A Am Jur Pl & Pr Forms (Rev), Civil Service, Forms 21 et seq. (unlawful dismissal of public

employees from positions).

20A Am Jur P] & Pr Forma (Rev), Public Officers and Employeea, Forms 91 et seq. {remedies

of discharged empioyees).

4 Am Jur Legal Forms 2d, Civil Service § 57:13, (claim for damages for wrongful discharge of

civil service amployee).
Annotations—

Fower of civil service body on own motion and without notice or hearing to reconsider,
modify, vacate, or set aside order reiating to dismineal of employee. 16 ALR2d 1125.

Righta of state and municipal public employees in grievance proceedings. 46 ALR4th 912,

Award of "front pay” under § 7 of Age Discrimination in Employment Act of 1967 (29 USCS

§ 626). 74 ALR Fed 745,

JUDICIAL DECISIONS

A probationary employee of the Depart-
ment of Wildlife Conservation (DWC) had the
right to fair treatment without regard to
creed, political opinion or affiliation, and to be
secure in his employment from partisan or
political interference; he snjoyed a procedural
right to appeal to the Employee Appeals
Board {EAB) a DWC action terminating his
empioyment, insofar as that action may have
been based upon political opinions, affiliations
or interference. Although s probationsry em-
plovee enjoys no protection via the "ineflicien-
¢y or other good cause” standard pursuant to
§ 25-9-127(b), he or she may not be "adversely
affected” for other uniawful reasons. Al-
though §325-9-103 and 25-9-1451), standing
elone, confer upon state employees no expreas
right to be secure in their employment from
political interference, the legal existence of
the legislative language 1n thome statutes
makes no sense absent much rights Under
§8 25-9-115, 259-129 and 259131, the em-
plovee had the night to appeal the DWCs
decuion to the EAB Gill v Mussuasippi Dept.
of Wildlife Conservation (1990, Muss' 574 So
2d 586.

The statutory civil service appeais procees
was adequate to enable s discharged em-
plovee Lo assert claims that he was dented
state and federal conatitutional nghts The
employee could hsve presented beicre the
Employee Appeals Board (EAB/ every ground
for relief that he asserted, including his fed-

eral claims under 42 USC & 1983. The more
relaxed administrative appellate process be-
fore the EAB is quite conducive to a full
airing of an employee's constitutional ciaim.
On  judicial review, the circuit court is
specifically charged, pursuant to § 25-9-132, o
consider whether the EAB's action abridged
“some . .. constitutional right of the em-
ployee” On final review, the employee’s ad.
ministrative remedies thus exhausted, he or
she may pursue before the circuit court all
avenues of relief that § 1983 makes availabje.
If an aggrieved state empiovee were allowed
o bring a §1983 claim in chancery court
after exhausting the administrative remedies
and judirial review thereof, there would be a
duplication of process. Hood v Mississippi
Dept. of Wildlife Conservation (1990, Miss)
571 So 2d 263.

Pursuant to the directive in §25-9.131(3)
that the appeals procedure there provided
"replace any existing statutory procedure.”
the appeals procedure set forth therein is the
employee's exclusive remedy. Hood v Missis-
sipp) Dept. of Wildlife Conservation (1990,
Miss) 571 So 2d 263.

Circuit court was without juriadiction to
order the reinstatement of & park manager
who had filed no appeal bond with his peti-
tion to the circuit court for appeal and for
wrt of certiorari. Grand Gulf Military Monu-
ment Com. v Cox (1986, Misa) 492 So 24 287

§ 25-8-132. Judicial review of employee appeals board decisions.

Any employee aggrieved by a final decision of the employee appeals board
shall be entitled to judicial review thereof in the manner provided in this

section.
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STATEWIDE PERSONNEL SysteEm § 25-9-132

(1) An appeal may be taken by such employee to the circuit court of the
principal county of the employee’s employment or the Circuit

petition with the clerk of such court and executing and filing bond
Payable to the state of Mississippi with sufficient sureties to be
approved by the clerk of the court, in the penalty of five hundred
dollars ($500.00), conditioned upon the payment of all costs of
appeal, including the cost of preparing the transcript of the hear-
ing before the employee appeals board. The petition and bond shall
be filed within thirty (30) days of the receipt of the final decision of
the employee appeals board. Upon approval of the bond, the cierk
of the court shall notify the employee appeals board, which shall
prepare its record in the matter and transmit it to the circuit
court.

(2) The scope of review of the circuit court in such cases shall be limited
to a review of the record made before the employee appeals board
or hearing officer to determine if the action of the employee
appeals board is unlawful for the reason that it was:

{a) Not supported by any substantial evidence;

(b) Arbitrary or capricious; or

() In violation of some statutory or comstitutional right of the
employee. -

(3) No relief shall be granted based upon the court’s finding of harmless
error by the board in complying with the procedural requirements
of sections 25-8-127 through 25-9-129: provided, however, in the
event that there is a finding of prejudicial error in the proceedings,
the cause may be remanded for a rehearing consistent with the
findings of the court. :

{4) Any party aggrieved by action of the circuit court may appeal to the
supreme court in the manner provided by Jaw.

(5) In each controversy in which the empioyee appeals board assumes
Jurisdiction. the state personne] board shall assess the respondent
State agency a reasonable fee to defray the cost of recording the
hearing. The state personnel board is hereby authorized to contract
with certified court reporters to record hearings before the em-

| ployee appeals board.

SOURCES: Laws, 1984, ch. 485, eff from and after passage (approved May 10, 1984).

Croes references—

Application of rujes and regulations of board to compensation of employees of Department of
Rehabilitation Services. see § 37-33-159

Application of rules and regulations of board to appointment of employees of Office of
Dhsability Determination Services, see §37-33-163.

Annotations—
Rights of state and mun:cipal publie smplovees in grievance proceedings. 46 ALR4th 912,
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JUDICIAL DECISIONS

Although the cirenit court did not have the
suthority, under §25-9-132 to hesr the De-
pariment of Wildlife (Onpervation's (DWC)
appeal of a final decigion of the Employee
Appeals Board (EAR), limited judicial review
via writ of certiorari was available to the
DWC under §11-5193, since the EAB is a
“tribunal inferior” within the meaning of
§ 11-51-95. Gill v Mississippi Dept. of Wildlife
Conservation (1990, Mise) 574 Se 2d 586,

The statutory civil service appeals process
was adequate to enable a discharged am-
pioyeeto-.-ertc]aimsthathewudeniad
state and federm! constitutional rights. The
employee could have presented before the
Employee Appeals Board (EAR) every ground
for relief that he amserted, ineluding hin fed-
eral claims under 42 USC § 1983. The more
relaxed administrative appellate Process be-
fore the EAB is quite conducive to a fall
airing of an employee’s constitutional clajim.
On judicial review, the cirewit court s

wpecifically charged, pursuant to § 259132 to
conxider whether the EABR’s action abridged
“some . . . constitutional right of the em-
ployee.” On final review, the employee's ad-
ministrative remedies thus exhausted, he or
she may pursue before the circuit court all
avenues of relief that § 1983 makes avaiiable.
If an aggrieved state employee were aliowed
to bring & $1983 ¢lpim in chancery court
after exhausting the administrative remedies
and judicial review thereof, there would be a
duplication of process. Hood v Minainsippi
Dept. of Wildlife Conservation (1990, Misga)
571 S0 24 263.

State employee, by not appeating to Cirewt
Court decision of hearing officer's dismiasa} of
empioyee’s case for lack of juriadiction,
specifically agreed with hearing officer that
his was non-grievable matter. Missinsippi For-
estry Com. v Piazs (1987, Misa) 513 So 2d
1242, 3 BNA IER Cas 236.

§ 25~9-133. Recommendations and position audits by board.

(1) The board shall recommend policies and procedures for the efficient
and economical use of employment positions. The board shall report to the
State Fiscal Management Board and the Legislative Budget Office recom-
mendations for the number of employment positions and costs within each
department, agency or institution. Such recommendation shall include the
job title and salary of each position. The board shall conduct periodic
position audits within each department, agency or institution to ensure the
effective and efficient use of all personnel resources and to determine
compliance with organization and staffing pians by agencies as presented by

Section 25-9-115(n).

(2) No person shall be employed by any agency for any period for any
purpose except in an employment position authorized by legislative appro-
priation or by the body authorized by law w escalate budgets and approve
employment positions under the guidelines established by the Legislature.
Each employment position so authorized shall be classified and assigned a

pay range on the basis of actual
Classification Plan.

Job content, according to the State

SOURCES: Laws, 1980, ch. 303, § 11y 1881, ch. 504, § 12; 1984, ch. 488, § 173; 1985, ch. 404,

§ 2, eff from and after July 1, 1985,
Editor's Note—

Section 27-104-1 provides that the term “Fiscal Management Board” shal! mean the “"Depart-

ment of Finance and Administration”

Cross references—

Application of rules and regulations of board to compensation of empioyees of Department of

Rehabilitation Services, see § 3733159

Application of rules and regulations of board to appointment of employees of Office of
Dusability Determination Services, see §37-33-163.
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§ 25~9-134. Establishment of program to encourage and recognize
excellence in government.

(1) The Legislature finds<a) that effective state and local governmental
institutions are essential in the maintenance and development of public
administration in an increasingly complex and interdependent society; (b)
that since numerous governmental activities administered by district and
local governments are related to a statewide purpose and are financed in
part by state funds, & state interest exists in a high caliber of public service
in state, district and local governments; and (¢) that the quality of public
service at all levels of government can be improved by the development of
innovative systems of public administration.

(2) The State Personnel Board is hereby authorized and directed to
establish a program to encourage and recognize excellence, innovation and
diversity on the part of state, district and local governmental entities in the
design, execution and management -of their own administrative procedures.
The State Personne] Board shall establish by rule and regulation procedures
for evaluating said examples of improvement in public administration, and
shall provide for an annual awards program to recognize excellence in
government. The board may establish categories of governmental service in
order to recognize these achievements.

(3) Nominations for awards under the program of excellence in govern-
ment prescribed herein shall be made to the State Personnel Director by the
governing authority or board of the governmental entity employing the
particular individual or group of individuals to be recognized. Such nomina-
tions shall be made at such time or times and shall contain such informa-
tion as the State Personnel Board may prescribe. All nominations shall be
submitted by the State Personnel Director to the Governor for review,
comments and recommendation at least sixty (60) days prior to final evalua-
tion by the State Personnel Board. An explanation in writing shall be sent
% the Governor in the event the State Personnel Board does not concur
With recommendations of the Governor in approving or disapproving said
nominations.

{4) Nominations for awards under the program of excellence in govern-
ment shall set forth clear and practicable actions for the improvement of
Particular aspects of technical or administrative procedure, such as:

ta) Establishment of personnel systems of general or special functional
coverage to meet the needs of urban, suburban or rural governmen-
tal jurisdictions that may not be able to provide career induce
ments to well qualified professional, administrative and technical
personnel;

(b) Strengthening one or more major areas of public administration,
such as personnel recruitment, personnel training, personnel devel-
opment and payroll administration; or

{0} Increasing intergovernmental cooperation with respect to such mat-
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ters as personnel interchange, personnel recruiting, manpower
utilization and interchange and fringe benefits.

(b) As part of the program of excellence in government, the State Person-
nel Board shall authorize and establish guidelines for state agencies to
accept and present cash awards and bonuses as part of any federally funded
employee awards incentive. The guidelines shall authorize state employees
to compete for federal incentives and authorize state agencies to accept
federal funds earmarked for incentives. All federal pwards and bonuses
received by state agencies shall not be designated as part of the agency’s
yearly budget for the purpose of receiving state appropriations.

(6) The State Personnel Board may evaluate a nominee under the pro-
gram of excellence in government and recommend a monetary award for
those suggestions which improve management of technical or administrative
procedures resulting in bona fide cost reduction for the state or local
governmental entity. Upon approval of such an award by the board, the
State Personnel Board may notify the State Auditor or the local governmen-
tal authority, as the case may be, who shall pay the award to the employee
upon receipt of the proper requisition.

SOURCES: Laws, 1985, ch, 404, § 1; 1987, ch. 389, off from and after July 1, 1887,
Editor's Note—

Section 7-7-2, as added by Laws, 1984, chapter 488, § 90, and amended by Laws, 1985, chapter
465, § 14, Lawn 1986, chapter 499, § 1, provided, at subsection {2) therein, that the words "“state
auditor of public accounts,” “state auditor”, and “auditor” appearing in the laws of the state in
conpection with the performance of auditor's functions transferred to the state fiscal manage-
ment board, shall be the state fiscai mapagement board, and, more particuiarly, auch words or
terms shall mean the state fiscal management board whenever they appear. Thereafter, Lawa,
1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of Public
Accounts,” “State Auditor” and "Audjtor” appearing in the laws of this state in tonnection
with the performance of Auditor's functions shall mean the State Fiscal Officer, and, more
particularty, such words or terms shall mean the State Fiscal Officer whenever they appear.
Subsequently, Laws, 1989, ch 544. §17, effective July 1, 1989, and codified as § 27-104-5,

provides that wherever the term “State Fiscal Officer” appears in any law it shall mean
"Executive Director of the Department of Finance and Administration”.

Crosa references—

Application of ruies and regulations of board o compensation of empioyees of Department of
Rehabilitation Services. see § 3733155,

Application of rules and regulstions of board to appointment of employees of Office of
| [haability Determination Services, see §37-33-163.

§ 25-9-135. State personnel director to review payrolis and collect
‘ statistical information; retention of payroll warrants for agency
‘ violations.

(1) The state personnel director shall review the payroll of each depart-
ment, agency and institution for conformity with state personnel system
ruies and regulations and determine whether the payroll conforms to the
said rules and regulations and is in compliance with legislatively authorized
empioyment positions. The board shall implement a central personnel
record system which shall be used as a basis for payment of salaries of state
employees.

(2) In order to furnish the governor, the state legislature and the general
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public with statistical information which can be used in planning depart-
mental programs and budgeting, each department, agency and institution
whose employees are in the state and nonstate service shall submit such
payroll and other essential personnel and organizational data as may be
prescribed and approved by the board to the state personnel director, who
shall compile and consolidate reports pertaining to the number of personnel,
salaries, length of service, type of work, distribution of employees by
departments, agencies and institutions, and other personnel information as
may be deemed necessary by the board.

(8) If the persannel director shall determine that any agency as defined by
this chapter shall have violated any provision of this chapter, he shall
prepare a written report of findings to he certified by the state personnel
board and furnish the report to the state auditor of public accounts. The
state auditor of public accounts shall withhold issuance of any payroll
warrant determined in violation of this chapter as certified by the board and
shall take such action as required by law to initiate an immediate audit of
any agency found in violation for the purpose of civil recovery of funds
misgpent.

BOU':I;B:E: Laws, 1880, ch. 303, § 1(X2), (S5 1881, ch. 504, § 13, &ff from and after July 1,
L

Editor's Note—

Section 7-7-2, as added by Laws, 1984, chapter 488, § 80, and amended by Laws, 1985, chapter
455, § 14, Laws 1586, chapter 499, § 1, provided, at subsection (2) therein, that the words “state
auditor of public accounts,” “state auditor”, and “auditor” appearing in the laws of the state in
connection with the performancs of auditor's functions transferred to the stata fiscnl manage-
ment board, shall be the state fiscal management board, and, more particularly, such words or
terms shall mean the state fiscal management board whenever they appear. Thereafter, Laws,
1989, chapter 532, § 2, amended § 7-7-2 to provide that the words “State Auditor of Public
Accounta,” "State Auditor” and “"Auditor” appearing in the laws of this state in comnection
with the performance of Auditor's functions shall mean the State Fiscal Officer, and, more
particulariy, such words or terms shall mean the State Fiscal Officer whenever they appear.
Subsequentiy, Laws, 1989, ch. 544, §17, effective July 1, 1989, and codified as § 27-104-6,
provides that wherever the term "State Fiscal Officer” appears in any law it shall mean
“Executive Director of the Department of Finance and Administration®.

Cross references—

Application of rules and regujations of board to compensation of employees of Department of
Rehabilitation Services. pee § 37-33-159.

Application of rules and regulations of board to appointment of employees of Office of
Dinability Determination Services, see § 37-33-163.

§ 25-9-137. Reorganization and consolidation of prior syastems.

The Mississippi Classification Commission shall be responsible for a plan
Lo orderly reorganize and consolidate the existing classification commission
staff and the Mississippi Coordinated Merit System Council staff. The
reorganization and consolidation pian shall be completed by February 1,
1981. The state capitol commission shall provide such office space 88 re-
quired to accommodate the reorganization and consolidation.

SOU&%&B: Laws, 1980, ch. 303, § 11, ff from and after passage (approved February 8,
h

Editors Note—

ion 28.5-1, as added by Laws, 1984, chapter 488, § 7, provided, at subsection (2) therein,
the words “capital commisson” appearing in the laws of the state shall be construed to
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mean the bureau of capitol facilities of the office of general services. Thereafter, Laws, 1989,
chapter 544, § 24, amended section 7-1451 to pruvide that the term "Office of General Services"
appearing in any law of the state shall mean the Department of Finance and Administration.

Cross references—

Application of rules and regulations of board to compensation of employees of Department of
Rahabilitation Services, see § 37-33-159.

Application of rules and reguistions of board to appointment of employess of Office of
Disahility Determination Services, see § 37-33-163. -

§ 25-9-139. Statns of employees, equipment and supplies of prior
systems; transfer of funds appropriated to prior systems.

(1) Employees of the Mississippi Classification Commission and the Missis-
sippi Coordinated Merit System Council holding positions on February 1,
1981, shall be employees of the state personnel board on February 1, 1981;
and all offices, equipment, supplies, services, programs and other activities
of the Mississippi Classification Commission and the Missisaippi Coordinated
Merit System Council are hereby made offices, equipment, supplies, services,
programs and other activities of the state personnel board.

(2) The state personnel board may, with the approval of the commission of
budget and accounting require the transfer of funds appropriated for the
use of the Misaissippi Classification Commission and the Mississippi Coordi-
nated Merit System Council. Said funds shall be transferred by the state
auditor to a separate account in the state treasury. The auditor shall issue
his warrants upon requisitions signed by the proper person or officer
designated by the board.

SOURCES: Laws, 1880, ch. 303, § 12, eff from and after February 1, 198].
Editor'a Note—

Section 7-7-2, a5 added by Laws, 1984, chapter 488, $ 90, and amended by Laws, 1985, chapter
455, § 14, Laws 1986, chapter 499, § I, provided, at subsection (2) therein, that the words "state
auditor of public accounts,” “state auditor”, and "auditor” appearing in the laws of the state in
connection with the performance of suditor's functions transferred to the state fiscal manage-
ment board, shall be the state fiscal management board, and. more particulerly, such words or
terms shall mean the state fiscal management board whenever they appear. Thereafter, Laws,
1989, chapter 532, § 2. amended § 7-7-2 to provide that the words “State Auditor of Public
Accounts,” "State Auditor” and "Auditor” appearing in the laws of this state in connection
with the performance of Auditor's functions shall mean the State Fiscal Oflicer, and, more
particularly, such words or terms shall mean the State Fiscal Officer whenever they appear.
Subsequently, Laws. 1989, ch. 544, §17. effective July 1. 1989, and codified as § 27-104-6,

provides that wherever the term "State Fiscal Officer" appears in any law it shall rmean
“"Executive Director of the Department of Finance and Administration”.

Crosa references—

Application of ruies end regulations of board to compensation of employees of Department of
Rehabilitation Services. see § 3733159

Application of rules and regulations of board to appointment of empioyees of Office of
Dusability Determination Services. see § 37-33-163.

§ 26~9-141. Funding for state personnel board; proration of costs.
The state personnel board may, in the discretion of the legislature,
operate from special funds provided from department, agency and institu-
tion gssessments. In the event the legisiature adopts the assessment proce-
dure, the cost of said operations shall be prorated among all departments,
agencies and institutions, based upon the number of employment positions
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authorized and/or serviced by the board, and the departments, agencies and

ingtitutions shall pay their share of the cost upon receipt of billing from the

Cross references—

Application of rules and regulations of board to compensation of employees of Department of
Rehabilitation Services, see § 37-33-159,

Application of rules and regulations of board to appeintment of employees of Office of
Disability Determination Services, see § 37-33-163.

§ 25-9-143. Status of employees in merit positions and exempt posi-
tions.

Unless otherwise provided in this chapter, each personnel system officer
or employee in a merit position affected by this chapter shall be entitled to
all rights which he possessed under the Mississippi Classification Law and
under the Mississippi Coordinated Merit System Council in a merit position
before the effective date of this chapter. All previously exempt employment
positions created by separate laws are hereby included in the provisions of
this chapter, except as excluded in section 25-9-107.

SOURCES: Laws, 1980, ch. 303, § 14, eff from and after February 1, 1981,
Croes references—

Application of rules and regulationa of board to compenaation of employees of Department of

Rehabilitation Services, see § 37-33-159,

Application of rules and regulations of board to appointment of employees of Office of
Dinability Determination Services, see § 37-33-163.

§ 25-9-145. Official coercion prohibited; penalties.

(1) No elected state official, elected state district official, appointed state
official or member of the judiciary shall use his official authority or influ-
ence to coerce, by threat of discharge from employment or otherwise, the
political action of & person or body. :

(2) Any official who violates this section shall be subject to removal! from
his position by proceedings initiated in the circuit court by the office of the
attorney general, on his own motion or on relation of another; and any
official so found in vioiation of subsection (1) of this section shall be guilty of
@ misdemeanor in office and imprisoned for a term not less than one (1) year
or more than five (5) vears or fined not more than five thousand dollars
($5,000.00), or both. Funds appropriated for the position from which any
official is removed under the provisions of this chapter shall not thereafter
be used to pay the salary of such individual.

SOURCES: Laws, 1980, ch. 303, § 15, off from and after passage tapproved February 8§,
1980),

Croas references—

Application of rules and regulations of board Lo compensation of employees of Department of
Rehabilitation Services, see § 3733159

Application of rules and regulsuons of board to appountment of employees of Office of
Disability Determination Services. see § 37-23-163,

Impoaition of standard state assessment in addition to all court imposed fines or other
Penaities for any misdemeancr violation, see § 99-19.73.
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JUDICIAL DECISIONS

A probationary employee of the Depart-
ment of Wildlife Conservation (DWC) had the
right to fair treatment without regard to
creed, political opinion or affiliation, and to be
secure in his employment from partisan or
political interference; he enjoyed s procsdural
right to appeal to the Employee Appeals
Board (EAB) a DWC action terminating his
empioyment, insofar as that action may have
been based upon political opinions, affiliations
or interference. Although a probationary em-
pioyee enjoys no protection via the “ipeffi-
ciency or other good cause” standard pursu.

ant to §26-8-127(b), he or she may not be
“adversely affected” for other unlawful rea-
sons. Although 3§25.9-103 and 259-145(1),
standing mione, confer upon state emplovees
Do expreaa right to be secure in their employ-
ment from political interference, the legal
existence of the legislative language in those
statutes makes no sense abeent such rights.
Under §§ 25-9-115, 255129 and 258-131. the
employee had the right to appeal the DWC's
decision to the EAB. Gill v Misainsippi Dept.
of Wildlife Conservation (19983, Mis) 574 So
2d 586.

§ 25-8-147. Variable compensation plan; annual review and report;
designation of plan as “Colonel Guy Groff State Variable Com-
pensation Plan".

The State Personnel Board shall review on an annual basis the variable
compensation plan adopted by the Legislature at the regular session of 1881
and subsequently implemented by the State Personne]l Board. Each state
department or agency subject to the variable compensation plan shall
Prepare an annual written report under the direction of the head of that
department or agency outlining the impact which the plan has had on that
department or agency during the preceding fiscal year. Such department or
agency report shall be submitted to the State Personnel Board and shall
become a part of the board’s annual review of the variable compensation
plan. After conducting its annual review of the plan and studying the report
of each department or agency, the State Personnel Board shall prepare a
written legislative report, to be submitted to the members of the Mississippi
Legisiature prior to January 1 of each year. This written report shall
accurately reflect the effect of the variable compensation plan on the

. various departments or agencies subject to the plan. From and after July 1,

1985, the plan shall be named the “Colonel Guy Groff State Variable
Compensation Plan™.

SOURCES: Laws, 1962, ch. 311; 1985, ch. 382, eff from and after July I, 1985.

Cross references—

Application of ruies and regulations of board to compensation of empioyees of Department of
Rehabilitation Sernces. see § 37-33-159

Application of rules and regulations of board to appountment of employees of Office of
Dusability Determination Services, see § 37-33-163.

§ 25-9-149. Discriminatory practices prohibited.

It is the intent of the legislature that no person seeking employment in
state service, as defined in section 25-9-107, Mississippi Code of 1972, or
employed in state service, as defined in section 25-9-107, Misaiasippi Code of
1872, shall be discriminated against on the basis of race, color, religion, sex,
national origin, age or handicap.

SOURCES: 1Laws, 1884, ch. 488, § 333, off from and after July 1, 1884.
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Cross references—

Applicaticn of ruies and regulations of board to compensation of empioyees of Department of
Rehahilitation Services, see § 3733159,

Application of ruies and regulations of board to appointment of employees of Office of
Disability Determination Services, see § 37-33-163.

Research and Practice References—

S5A Am Jur Pl & Pr Forms (Rev), Civil Righta, Forma 8] et seq. (employment; job discriming-
tion generaily).

54 Am Jur Pl & Pr Forms (Rav), Civil Rights, Forms 101 et seq. {employment; racia]
discrimination). :

SA Am Jur Pl & Pr Forms (Rev), Civil Rights, Forma 111 et seq. {(employment; sexnal

iscrimination).

5A Am Jur P! & Pr Forms {(Rev), Civil Rights, Forms 131 et Beq. {empioyment; age
discrimination),

5A Am Jur Pl & Pr Forms (Rev), Civi Rights, Forms 141, 151 et seq. (employment; religion
and religious beliefs, phynical handicap}.

29 Am Jur Triala 1, Age Discrimination in Employment Action under ADEA.

16 Am Jur Proof of Facts 2d 481, Age as Bona Fide Occupationaj Qualification under ADEA.

33 Am Jur Proof of Facts 24 71, Empioyer's Discriminatory Appearance Code.

36 Am Jur Proof of Facts 2d 249, Discrimination Againat the Obese.

Annotations—

What constitutes employment discrimination on basis of "marital status” for purposes of
state civil rights jaws. 44 ALR4th 1044

Accommodation requirement under state legislation forbidding job discrimination oD account
of handicap. 76 ALR4th 310.

Handicap as job disqualification under state legislation forbidding job discrimination on
account of handicap. 78 ALR4th 265,

Damages and other relief under state legislation forbidding job discrimination oh aceount of
handicap. 78 ALR4th 435,

iscTimination “because of handicap” or “on the basis of handicap” under state statutes
prohibiting job diserimination on account of handicap. 81 ALRA4th 144.
t constitutes handicap under state legislation forbidding job discrimination on account of
handicap. 82 ALR4th 26. :

Who is "employee” within meaning of Age Discrimination in Employment Act (20 USCS
8§ 621-634). 69 ALR Fed 700,

Reinstatement as remedy for diacriminatory discharge or demotion under Age Discrimination
in Employment Act (29 USCS §4 621 et seq.}. 78 ALR Fed 575.

Actions under Age Discrimination in Employment Act (29 USCS 8§ 621-634) challenging
hiring or retirement practices in law ecforcement employment. 79 ALR Fed 373, \

Job diacrimination against unwed mothers or unwed pregnant women as proscribed under

ancy Discrimination Act (42 USCS § 2000e(k)). 91 ALR Fed 175.

Pension plan designed to induce early retirement of employees of certain age as violation of
Age Discrimination in Employment Act (29 USCS #§ 621 et seq.) or ERISA (29 USCS §8 1001 et
8eq.). 91 ALR Fed 256

Circumatances which warrant finding of constructive discharge in cases under Age Discrimi-
flation in Employment Act (29 USCS 84 621 et seq.). 93 ALR Fed 10.

§ 25-9-151. Longevity service award program.

‘1) There is hereby established & longevity service award program for full-
time employees of the State of Missiasippi.

(2) The State Personnel Board shall coordinate the design, purchase,

stribution and presentation of service awards based on years of service
with the State of Mississippi for full-time employees in all state agencies,
boards and commissions.

(3) The longevity service awards shall be made upon attainment of ten
‘10), twenty (20} and thirty (30) years of full-time service in state govern-
ent, and shall be the same for all personnel regardless of position or title.
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§ 25-9-151 PunLic OFFIcERS, EMPLOYEES, AND RECORDS

(4) The State Personrel Board shall promulgate such reasonable rules and
regulations as deemed necessary in carrying out the provisions of this
longevity service awards program.

(6) Nothing in this section shall be construed as authorizing the giving of
gifts or monetary bonuses to employees.

BOURCES: Laws, 1990, ch. 338, § 1, &ff from and after passage (approved March 12, 1880),

" Croas references—

Application of rules and regulations of board to compensation of employees of Department of
Rehabilitation Services, see § 37-33-159.

Application of rules and regulations of board to appointment of empioyees of Office of
Dinability Determination Services, see § 37-33-163.

PROTECTION OF PUBLIC EMPLOYEE FROM REPRISAL FOR GIVING
INFORMATION TO INVESTIGATIVE BODY OR AGENCY

Sec.

25-9-171. Definitions. :

25-8-173. Prohibition against dismissing or adversely affecting compensation or
empioyment status of public employee for providing information to
invegtigative body.

25-8-175. Liability of agency for violating provisions.

25-8-177. Actions to recover civil fines and other penalties.

§ 25-9-171. Definitions.
For purposes of Sections 25-9.171 through 25-9-177, the following terms
shall have the meanings ascribed to them herein:
(a) "Investigative body” shall mean any committee of the Legisiature,
. any legislative committee staff, the Attorney General, the Missis-
" sippi Ethics Commission, the Department of Audit, the Department
of Public Safety, any district attorney and any grand jury.
(b} “Public employee” shall mean any state or nonstate service em-
ployee as defined by Section 25-9-107, Mississippi Code of 1972.
{c) “Agency” shall mean any board, commission, authority, institution
or agency employing state and nonstate service employees as
defined by Section 25-9-107, Mississippi Code of 1972.
SOURCES: Laws, 1981, ch. 454, § 1, eff from and after July 1, 1891

§ 25-9-173. Prohibition against dismissing or adversely affecting
compensation or employment status of public empioyee for pro-
viding information to investigative body.

No agency shall dismiss or otherwise adversely affect the compensation or
employment status of any public employee because the public emplovee
testified or provided information to an investigative body whether or not the
testimony or information 1s provided under oath.

SOURCES: Laws, 1991, ch. 454, § 2, off from and after July 1, 1981,

Croes references—
Penalties for vinlation of this section, see § 25-6-175.

§ 25-8-175. Liability of agency for violating provisions.
Any agency which violates the provisions of Section 25-9-173 shall be
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liable to the public employee for back pay and reinstatement, Additionally,
each member of any agency’s governing board or authority may be found
individually liable for a civil fine of up to Ten Thousand Dollars (8$10,000.00)
for each violation of Section 25-9.173. In any instance where the agency in
violation of Section 258173 has no governing board or authority, the
agency’s executive director may be found individually liable for a civil fine
not to exceed Ten Thousand Dollars ($10,000.00).

SOURCES: Laws, 1891, ch. 454, § 3, off from and after July 1, 1991.

Cross references—
Actions to recover civil fines or other remedies provided for in this section, see § 25-9.177.

§ 26-9-177. Actions to recover civil fines and other penalties.

Actions to recover civil fines and other remedies provided for under
Section 25-9-175 may be instituted in the Circuit Court for the First J udicial
District of Hinds County or in the circuit court of the public employees’
residence. In such actions, the public employee shall prove by a preponder-
ance of the evidence that his dismissal or any adverse action taken against
him was the direct result of providing information or testimony to an
investigative body. Remedies provided for herein shall be supplementa) to
any other remedies, judicial or administrative, provided for under law. No
Btate-service employee shal] be required to exhaust any administrative
remedies provided for under Sections 25.9-127 through 25-9-131, Missisaippi
Code of 1972, prior to instituting an action authorized under this section.
SOURCES: Laws, 1991, ch. 454, § 4, eff from and after July 1, 19891,

VETERAN'S PREFERENCE

Sec,

25-3-301. Definitions.

25-9-303. Preference for veterana in appointment, promotion and layoffs.
25-9-305. Rules and regulations.

§25-9-301. Definitions.
The following terms shall have the meaning ascribed herein unless the
Context shall require otherwise:

{a) "Veteran” means a person who served in the active Armed Forces of
the United States for a period of ninety (90) days during a period of
war or armed conflict and was granted an honorable discharge
therefrom; or was discharged therefrom for a service-connected
Injury in less than ninety {90} days.

(b) "Disabled veteran” means a veteran who the Veterans Administra.
tion has certified to have a serviceconnected disability within the
last ninety (90) days.

SOURCES: Laws, 1960, ch. 346, § 1; 1991, ch. 476, § 1, off from and after July 1, 1881,
Research and Practice References—

77 Am Jur 24, Veterans and Veterans' Laws §8122-126.
82 CJS, Statutes §113
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§ 25-8-303. Preference for veterans in appointment, promotion and
layoffs.
(1) The state personnel board ehall grant each veteran who is fully
qualified preference over other applicants for an injtial or promotional
appointment. Disabled veterans shall be given additional preference.

(2) In establishing a layoff formula or procedure, the state personnel board
ghall grant preference to veterans and additional preference to disabled
veterans, '

SOURCES: Lawns, 1960, ch. 348, § 2, eff from and after February 1, 1881,

Cross references—
Reemployment preference for veterans retumni to municipal civil service, see § 21-31-17.
State personnel board, generally, see §§ 25-9-10] et saq.
State veterans' affairs board, see #3 36-1-1 ot seq,
Miscellansous provisions regarding war vetarans, see §§ 35-3-1 et peq.
Veteran's preference for members of highway patrol, see § 45-3-15.

Research and Practice References—
7T Am Jur 2d, Veterans and Veterans' Lawa §§ 122-126.
82 CJS, Statutes § 113.
24 Am Jur Pi & Pr Forms, Veterans, Forms 11, 12

Annotations—

Rights of non-civil service public employees, with respect to discharge or diamissal, under
wtate veterans' tenure statutes. 58 ALR24d 560

What ia “cause” justifying discharge from cmployment of returning serviceman re-employed
under §9 of the Military Selsctive Service Act of 1967 (60 USC Appendix §459). 9 ALR Fed
295

Alppl.ica'bility to fringe benefits of Vietnam Era Veterans' Readjustment Assistance Act
provision éstablishing veterans' reempioyment rights (38 USCS § 2021). 83 ALR Fed 908,

§ 25-8-305. Rules and regulations.

The state personnel board is authorized to establish a formula or formulas
by rule and regulation to implement the provisions of sections 25-9-301 et
Beq.

SOURCES: Laws, 1880, ch, 348, § 3, eff from and after Fabruary 1, 1981.

Cross references—
State personne! board, generally, see §8 25-5-10] et seq.

Research and Practice Refersncea—
7 Am Jur 2d, Veterans and Veterans' Laws §8 122-126.
B1A CJS, States §8 B6, 94 .
82 (JS, Statutes § 113
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PERSONNEL ADMINISTRATION SYSTEM

Sec. : :

25-8-103. Principies applicable to administration of state personnel systerm.

25-9-107. Definitions.

26-8-115. Specific duties and funetions of board.

25-9-119. State personnel director; selection; qualifications; duties.

25-9-120. Contrsct personnel not state service or nonstate service employees of state:
creation of Personal Service Contruct Review Board; powers and duties of
board.

25-6-127. Prerequisites to dismixsal or action adversely affecting compensation or em.
ployment gtatus; exceptions. :

25-5-148. Annual report regarding increases in compensation, other than salary increas
es anthorized by Legislanire, '

25-8-153. Operator of stata—owned vehicle must have velid state drivers license. -

25-9-155. Nenstate service employees to be given preference for state jobs over genersl
publie.

§ 25-9-103. Principles applicable to administration of state personne|
system.,
The State Personnel Board herein established shall administer a state person.
nel system in accordance with the following principles: '

(a) To recruit, seiect and advance employees on the basis of their relative
ability, knowledge and skills, incjuding open consideration of qualified appli-
cants for initial appeintment;

(b) To provide equitable and adequate compensation;

{c} To train employees, as needed, to assure high quality performance;

(d) To retain emplovees on the basis of the adequacy of their performance,
to correct inadequate performance, and to separate emplovees whose inade
quate performance cannot be corrected; _

(e) To assure far treatment of applicants and empiovees in all aspects of
personnel administration without regard to political affiliation, race, national
origin. sex, rehgious creed, age or disability;

{fi To assure that emplovees are free from coercion for partisan or polite
purposes and to prohibit emplovees from using their official authority for the
purpose of interferning with or affectung the result of an election or a homination
for office;

(g' To provide authorty for the establishment and abolishment of empioy-
ment positions withun the departments, agencies and institutions covered unde
the provisions of this chapter.

SOURCES: Laws. 1995, ch. 321, § 1. eff from and after July |, 1995,

Amendment Note—
The 1995 amenament deleted “phyaical” preceding “disabihty” 1n paragraph (e).

Annotations—
Applicauon of state law w age diserirmunation 1n emplovment. 51 ALR5th 1.

Workers' compensation as precluding employee’s suit against employer for sexm
harassment 1n the workpiace. 5] ALR5th 163
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Who is “employer” within meaning of Age Discrimination in Employment Act of 1967
(23 USCS § 621 et seq.). 137 ALR Fed 551,

§ 25-9-107. Definitions.

The following terms, when used in this chapter, unless a different meaning is
plainly required by the context, shall have the following meanings:

(a) “Board” shall mean the State Personne} Board created under the provi-
sions of this chapter.

(b) “State service” shall mean all employees of state departments, agencies
and institutions as defined herein, except those officers and employees excluded
by this chapter.

{c) “Nonstate service” shall mean the following officers and emplovees
excluded from the state service by this chapter. The following are excluded
from the state service:

() Members of the state Legislature, their staffs and other employees of
the legislative braneh;

(ii) The Governor and staff members of the immediate Office of the
Governor;

(iii) Justices and judges of the Judicial braneh or members of appeals
boards on a per diem basis;

(iv) The Lieutenant Governor, staff members of the immediate Office of
the Lieutenant Governor and officers and employees directly appointed by
the Lieutenant Governor:

(v) Officers and officials elected by popular vote and persons appointed to
fill vacancies in elective offices;

{vi} Members of boards and commissioners appointed by the Governor,
Lieutenant Governor or the state Legislature;

(vii} All academie officials, members of the teaching staffs and employees
of the state institutions of higher learning, the State Board for Community
and Junior Colleges, and community and junior cclleges;

(viii) Officers and enlisted members of the National Guard of the st.ate;

(ix) Prisoners. inmates, student or patient help working in or about
Institutions;

(x) Contract personnel; provided, that any agency which employs state
service emplovees may enter into contracts for personal and professional
services only if such contracts are approved in compliance with the rules and
regulatons promulgated by the State Personal Service Contract Review
Board under Section 25-9-120(3). Before paying any warrant for such
contractual sermvices in excess of One Hundred Thousand Doliars
{$100.000.00), the Auditor of Public Accounts, or the successor to those
duties, shall determine whether the contract involved was for personal or
professional services, and, if so, was approved by the State Personal Service
Contract Review Board;

{xi) Part-time emplovees: provided, however, part-time employees shall
onjy be hired into authorized employment positons classified by the board,
shall meet minimum qualifications as set by the board, and shail be paid in
accordance with the Varabie Compensation Plan as certified by the board;

For assistance enl] 1-800-225—4480 151
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(xii) Persons appointed on an emergency basis for the duration of the
emergency; the effective date of the emergency appointments shall not be
earlier than the date approved by the State Personne] Director. and shall be
limited to thirty (30) working days. Emergency appointments may be
extended to sixty (60) working days by the State Personnel Board:

(xiii) Physicians, dentists, veterinarians, nurse practitioners and attorneys,
while serving in their professional capacities in authorized empioyment
poaitions who are required by statute to be licensed. registered or othermise
certified as such, provided that the State Personnel Director shall verify that
the statutory qualifieations are met prior to issuance of a payroll warrant by
the avditor;

{xdv) Personnel who are employed and paid from funds received from a
federal grant program which has been approved by the Legislature or the
Department of Finance and Administration whose length of employvment has
been determined to be time-limited in nature. This subparagraph shall
apply to personnel empioved under the provisions of the Comprehensive
Employment and Training Act of 1973, as amended, and other special federal
grant programs which are not a part of regular federally funded programs
wherein appropriations and empioyment positions are appropriated by the
Legislature. Such emplovees shail be paid in accordance with the Variable
Compensation Plan and shall meet all qualifications required by federal
statutes or by the Mississippi Classification Plan;

{xv} The administrative head who is in charge of any state deparument.
agency, institution. board or commission. wherein the statute specifically
authorizes the Governor, board, commission or other authority to appoint
said administrative head; provided, however, that the salary of such adminis-
trative head shall be determined by the State Personnel Board in accordance
with the Variable Compensation Plan uniess otherwise fixed by statute;

{xvi; The State Personnel Board shall exclude top level positions if the
incumbents determune and publiely advocate substantive program poliey and
report directly to the agency head. or the incumbents are required to
mamntarn a direct confidential working relationship with a key exchided
official. Provided further, a written job classification shall be approved by
the board for each sueh position, and positions so excluded shall be paid in
conformuty with the Vanable Compensation Plan;

ixvii; Employees whose employment is solely 1n connection with an agen-
cy's eontract to produce. store or transport goods. and whose compensation
= denved therefrom:.

1vid: Repealed;

tax: The associate director, deputy directors and bureau directors within
the Department of Agriculture and Commerce;

(xx: Personnel emploved by the Mississippi Industries for the Blind:
provided. that any ageney may enter into contracts for the personal services
of MIB emplovees wathout the pror approval of the State Personnel Board
or the state Personal Serace Contract Review Board: however, any agency
contracting [or the personal services of an MIB employee shall provide the
MIB empiovee with not less than the entry level compensation and benefits
that the agency wouid provide 1o & full-ume employee of the agency who
periorms the same services.
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(d) “Agency” means any state board, commission, commitiee, council, de-
partment or unit thereof ereated by the Constitution or statutes if such board,
commission, committee, council, department, unit or the head thereof, is
authorized to appoint subordinate staff by the Constitution or statute, except a
legislative or judicial board, commission, committee, council, department or unit
thereof,

SOURCES: Laws, 199, ch. 377, § 1; 1994 Ex Seas, ch. 26, } 18; 1996, ch. 343, § 1; 1997, ch 605,
§ & off from and after June 29, 1997; 1998, ch. 574, # 5, eff from and after July 1, 1994

Editor's Note—

Former subparagraph (xvii) in paragrapk (c) relating to State Prison Emergency
Construction and Management Board personnel was repealed by its own terms from and
after July 1, 1996.

Laws, 1996, ch. 343, §§ 2-4, provide:

“SECTION 2. For a period of one (1) year after the effective date of this act, the
personnel actions of the Department of Agriculture and Corumerce shall be exempt from
State Personne] Board procedures, '

“SECTION 3. All new employees shall meet criteria of the State Personne] Board as
presently exists for employment.

“SECTION 4. The Department of Agriculture and Commeree shall consult with the
Office of the Attorney General prior to taking personnel actions permitied by this act to
review for compliance with applicable state and federal law.”

Laws, 1998, ch. 574, § 2 provides as foliows:

“It is the intent of the Leginlature that citizens of the State of Misaissippi who have
physical or mental disabilities shall be afforded the opportunity to compete and participate
in employment oz an equal basis With persons who are not disahied, if the dissbled persons
are qualified and able w0 perform the easential functions of the empioyment poaitions that
are held or sought.”

Amendment Note—

The first 1994 amendment provided that licensed nurse practitioners in suthorized atate
employment positions shall-not be considered state service employees.

The second 1984 amendment in the definition “Nonstate service™ added paragraph (c),
Subparagraph (xviii). relating to personnel employed by the State Prison Emergency
Construction and Management Board.

The 1996 amendment added subparagraph (¢)(xix).

The 1997 amendment substangally revised subparagraph {c)(x).

The 1998 amendment. n paragraph {c), added subparugraph (xx) relating to the
Industnes for the Blnd

Cross references—
Creaton and duties of State Personal Service Review Board, see § 25-3-120.
Preference for nonstate service emplovees for state jobs, see § 25-3-153.

Attorney General's Opinions—

Mississippl Busineas Finance Corporation is & state agency, and one part-time employee
ind one full-uime attorney. each of whom will be paid solely with MBFC funds, would be
hon state senvice emplovees. Harms, July 22, 1992 A G.Op. #92-0624.

Miss. Code Section 235-9-107(c)vii) provides that all academic officials, members of
leachung stafl and employees of state institutions of higher learning sre non-state mervice
ind. therefore. are not subject to activities, rules and regulstions of State Personnel
Board. Cleere. Jar. 19, 1993. A.G.Op. #53-0019.

For assistance call 1-800-32848580 153
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§ 25-9-115. Specific duties and functions of board, -
It shall be the specific duty and function of the State Personne] Board to

{a) Represent the public interest in the improvement of personnel adminis.
tration in the state departments, agencies and institutions covered by the State
Personne! System;

(b) Determine appropriate goals and objectives for the State Personnel
' System and preseribe policies for their accomplishment, with the assistance of
the Mississippi Personnel Advisory Council;

{c) Adopt and amend policies, rules and regulations establishing and main-
taining the State Personnel System. Such rules and regulations shall not be
applicable to the emergency hiring of employees by the Public Emplovees’
Retirement System pursuant to Section 25-11-15(7). The rules and regula.
tions of the Mississippi Classification Commission and the Mississippi Coordi-
nated Merit System Council serving federal grant-aided agencies in effect on
February 1, 1981, shall remain in effect until amended, changed, modified or
repealed by the board:

(d) Ensure uniformity ir all functions of personnel administration in those
agencies required to comply with the provisions of this chapter. The board
may delegate authority to the State Personnel Director as deemed necessary
for the timely, effective and efficiént implementation of the State Personnel
System;

{e) Appoint an employee appeals board, consisting of three (3) hearing
officers, for the purpose of holding hearings, compiling evidence and rendering
decisions on employee dismissals and other personnel matters as provided for
in Sections 25-9-127 through 25-9-131, Hearing officers are not entitled to
serve bevond their appointed term unless reappointed by the State Personne]
Board;

() Assure uniformity in the administration of state and federal laws relating
to merit administration;

(g} Establish an annual budget covering all the costs of board operations:

fh} With the assistance of the Mississippi Personne! Advisory Council,
promote public understanding of the purposes, policies and practices of the
State Personnel System and advise and assist the state departments, agencies
and institutions in fostering sound principles of - personnel management znd
secuning the interest of institutions of learning and of civic. professional and
other organizations in the improvement of personnel standards under the State
Personne! Svstem:

(i» Recommend policies and procedures for the establishment and abolish-
ment of employment positions withun state government and develop a system
for the efficient use of personnel resources:

* Cooperate with state institutions of higher learning in implementing a
tareer management program 1n state agencies for graduate students in public
admunistration in order to provide state government with a steady flow of
professional public managerial talent:

k) Prescribe rules which shall provide that an employee in state service is
not obliged. by reason of his emplovment. to contribute 1o a political fund or to
render political service, and that he may not be removed or otherwise preju-
diced for refusal w do so:

154 Frr uccrtancs eall | _WiWL 9 _1Gun
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(1} Prescribe rules which shall provide that an emplovee in state seraice
ahail not use his official authority or influence to coerce the political action of a
person or body;

{m) Annually report to the Governor and Legisiature on the operation of the
State Personnel System and the status of personnel administration in state
government;

(n} Require submission and approve organization and staffing plans of
departments and agencies in state and nonstate service on such forms and
according to such regulations as the board may prescribe to control and limit
the growth of subordinate executive and administrative units and positions and
to provide for agency staff reorganization without prior board approval when
authority to reorganize has been delegated to an agency as provided in
paragraph (p);

(0) In coordination with appointing authorities, set the annual salaries of
those appointed offirials whose salaries are not otherwise set by statute who
work on a full-time basis in the capacity of agency head, executive director or
administrator of any state department, agency, institution, board or cotnmis-
sion under the jurisdiction of the State Personnel Board as provided in Section
25-9-101 et seq., in conformity with the State Personnel Board's compensation

accordance with Section 25-8-107(c)(xdii);

(p) Authorize the director to enter into formal agreements with department
executive directors and ageney directors in which empioyment positions within
their agencies may be reallocated and orgatization charts amended without
prior State Personnel Board approval; provided, however, that such agree-
ments shall be revocable by the State Personnel Board and continuation shall
be contingent upon the reallocations and reorganizations being econdueted in
accordance with rules and regulations promulgated by the State Personne]
Board. In the event the State Personnel Board has delegated reallocation
authority to an agency, this delegation does not remove the requirement that
agencies submit personal services budget requests each fisca vear for the
purpose of preparing personal services continuation budget projections. Such
pudget requests shall be prepared in accordance with the policies, rules and
regulations promuigated by the Departrnent of Finance and Administration,
the Legislative Budget Office and the State Personnel Board. Prior to making
any realiocation or reorganization effective, each appointing authority who has
entered into an agreement as provided in this Paragraph (p) shall certifv to the
State Personnel Board that the total annualized cost of any reallocation or
reorganization shali be equal to or less than the cost savings generated through
downward reallocation or position abolishment of vacant positions.

The personne! board shall maintain a record of every persommel transaetion
executed under authonty delegated pursuant to this paragraph {p) and shall
annually report the wtal cost of these transactions, by agency, to the Legisla-
uve Budget Office and the Department of Finance and Administration.

The State Personne! Board shall prescribe rules requiring the State Person-
nel Thrector to perform a compliance audit and evaluaton of personnel
wransactions executed under authority delegated pursuant to this paragraph (p)
and to publish a report of the audit lisung exceptions taken by the State
Personnel Director not later than the first of October each year. In the event
the State Personnel Board determines that an agency has misclassified an
employee or position as a result of this delegated authority, the State Person-
nel Board shall be authorized to correct such misclassification regardiess of the
slate service status of the emplovee holding such position. Autharity to correct

For assutance cali 1-800-328—4a80 155
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such misclassifications of filled positions shall be limited to one (1) vear from
the date which the State Personnel Board receives written notice of the
reallocation;

(g} Require that if an employment position has been determined to be in
need of reallocation from ohe occupational class to another, the emplovee

. occupying the position shall meet the minimum qualifications for the occupa.
tional class to which the position is being reallocated in order for the position 1
be eligible for the reallocation. However, when a reallocation is based upon ar
agency reorganization due to documented funds constraints, documented
change in agency function, or legislative mandate, a position may be reallocated
with prior-approval of the State Personnel Board;

{r) Implement a reduction-in-force policy which shall apply uniformiy to all
state agencies and which shall require that the appointing authority develop an
equitable and systematic plan for implementation of an agency-wide reduction-
in-force. If a proposed reduction-in-force is the result of a curtailment of
general funds, the State Personnel Board shall review the proposed reduction-
in-force plan only upon written certification of a general funds shortage from
the Department of Finance and Administration. If a proposed reduction-in-
force is the result of a curtailment of special funds, the State Personnel Board
shall review the proposed reduction-in-force plan only upon written certification
of & special funds shortage from the agency. Further. the State Persanne!
Board shall ensure that any reduction-in-force plan complies with all applicable
policies, rules and regulations of the State Personnel Board;

(s) implement a furlough (involuntary leave without pay) policy which shall
apply uniformly to all executive and subordinate employees within an agency,
regardless of job class. The State Personne! Board shall review furlough plans
only upon wTitten certification of a general funds shortage from the Depart-
ment of Finance and Administration or written certification of a special funds
shortage from the agency. The State Personnel Board shall ensure that any
furlough plan complies with all applicable policies, rules and regulations of the
State Personnel Board:

{t} Establish policies which preclude any employee under the salary setting
authority of the State Personnel Board from receiving an annual salary greater
than the Governor. and any emplovee within an agencv from receiving an
annuaj salary greater than the agency head. Employees currently receiving an
annual salary exceeding the Governor or their agency head may retain ther
present salary but shall not receive an increase until such time as the
provisions of this paragraph are met;

i TRz section shall stand repealed from and after June 30, 1999.

SOURCES Laws 1992 ch 333, § 1. 1993 ch 61%, § 10. 1997, ch. 609, § 1. eff from and after

June 2% 1497 and ahail stand repesied from snd after June JU, 1994

Amendment Note—

Tne 1497 amenament adaed the fast sentences of paragraphs {d:. (e and to), revised
paragTaphs 10 and 5. aduet paragraph 1t redesygnated former paragraph (1) as (u) and
revised the repea date of tus secuon from July 1. 1997 o June 30, 1499
Cross reflerences—

Approval of mtate Personnel Hoard required for Judioial Advisory Study Commission to
hure personne., see & NS0T
Attorney General’s (pinion~—

Hiased upar Sectiorn L5115, the Department of Finance and Adminwstranon is only
required to verdfv tre #wustence of a funds shortage based upon the facts submitted by the

e
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agency and such independent findings as are reasonably practicable. Such verificanon
would not require the Department of Finance and Admimstration to review or evainate
agency management decisions. Ranck. May 31, 1996, A.G.Op. # 96-0352,

JUDICIAL DECISIONS

1. In General

After accepting hearing officer’s findings
of fact, Employee Appeals Board (EAB)
improperly set aside termination of Depart-
ment of Corrections (DOC) employee who
had received package from penitentiary
post office which contained items normaliy
sent to prisoners and then failed to report
package to security or internal affairs as
required by DOC policy: such employee
was unfit to work for DOC in that she had
demonstrated propensity to smuggie pack-
aged to criminals, given hearing officer's
findings that employee knew package was
not hers in that it was of type sent to
inmates and that employee asked co-worker

mates, rather than turm it ih to her superi-
sors. Johnson v. Mississippi Dept. of Cor-
rections (Miss. 1996) 682 So.2d 367.

State Personnel Board (SPB} rule provid-
ing that Empiovee Appeals Board (EAR)
may not alter action of agency if agency
acted in accordance with SPBE published
policies, rules and regulations does not con-
fliet with statute providing EAB with au-
thority to modify decision of state agency:
statute does. not provide any guidance as to
under what ¢ircumstances EAB may mod:-
fy agency’s action, and SPB has statutory
authority to make rules and regulations.
Johnson v. Mississippi Dept. of Corrections

to deliver package to housing unit for in- (Miss. 1996) 682 So.2d 367,

§ 25-9-119. State personne! director; selection; qualifications: duties.

(1) There is hereby created the position of the State Personne! Director who
shall be selected by the State Personnel Board, with the advice and consent of the
Senate. The director shall have at least a master's degree in business adminis-
tration, personnel management or the equivaient and shall have not less than five
(5) years’ experience therein. His salary shall be in accordance with the
Mississippi Compensation Plan. The State Personnel Director shall serve at the
wili and pieasure of the State Personnel Board.

(2) The duties and responsibilities of the director shall be:

(a) To serve as executive secretary to the board. to attend meetings as
directed by the board and te provide such professional, technical and other
supportive assistance as may be required by the board in the performance of
its duties; '

(b} Consistent with board policy, to administer the operadons of the State
Personnel System and to otherwise act in the capacity of chief executive officer
10 the State Personne| Board:

fe) To submit for board approval proposed rules and regulations which shall
requre a uniform system of personnel administration within ali agencies
inciuded 1n this cnapter. Such rules and regulations, when approved by the
board. shall be binding upon the state departments, agencies and institutions
covered by thuis chapter and shall include provisions for the establishment and
maintenance of classification and compensation plans, the conduct of examina-
tions, emplovee recruwting. emplovee selecton, the certification of eligible
persons. appointments, promotions, transfers, demotions, separauons, rein-
statement. appeals, reports of performance, payroll certification, employee
raiming. vacauen and sick leave, compensatory leave, administrative leave,
standardized record keeping forms and procedures for leave earned, accrued
and used, and all other phases of personnel administration. Such rules and
regulations shall not be applicable w the emergency hiring of employees by the
Public Empioyees” Retirement System pursuant to Section 25-11-15(7). Such

For asatance call 1-800-328—4480 157
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§ 25-5-11% PurLic OFFICERS, EMPLOYEES, AND RECORDS

rules and regulations, or modifications thereto, as are approved by the State [
Personnel Board shall be filed with the Secretary of the Senate and the Clerk

or rules to the members of the Senate Fees, Salaries and Administratior,
Committee, the members of the House Fees and Salaries of Public Officers
Committee, the Lieutenant Governor, the Spealter of the House of Representa.
.. tives and the Governor. The respective committees may submit comments to
the board regarding such rules and regulations prior to their effective date:
(i} Compensation plans and medifications thereto promulgated under rules
and regulations shall become effective as adopted, upon appropriation there-
for by the State Legislature:
(ii) The director and the board shall provide for:
(A) Cost-of-living adjustments;

(B) Balary increases for outstanding performance based upon document-
ed employee productivity and exceptional performance in assigned duties:
and .

(C) Plans to compensate empioyees for suggestions which resut in
improved management in technical or administrative procedures and result
in documented cost savings for the state. In certifying promotions, the
director shall ensure that an employee’s anniversary date remains the
same regardless of the date of his promotion:

(d) Te submit to the board any proposed legislation as may be necessary to
bring existing statutes relating 1o the administration of public employees into
uniformity;

(e} To administer the rules and reguiations and all other operational aspects
of the State Personnel System and to assure compliance therewith in all the
departments, agencies and institutions eovered by the State Personne] System;

(f) To appoint and prescribe the duties of the State Personne! System staff,
all positions of which shall be included in the state service;

{g} To prepare an annual budget for the board covering all the costs of
operating the State Personne! System. including the State Personnel Board,
and the costs of administering such federal laws relating to personnel adminis-
tration as the board may direct, including the Intergovernmental Personnel Act
of 1970;

(b} To assist state agencies. departments and institutions in complying with
all applicable state and federal statutes and regulations concerning diserimina-
Uon tn employment. personnel adminstration and related matters;

1 To recommend procedures for the establishment and abolishment of
employment posituns within those departments, agencies and institutions not
excluded from this chapter,

0! To cooperate wath appowiting authorities in the administration of this
chapter in order w promote public service and establish conditions of service
wieeh will attract and retamn employees of character and capacity and to
Increase efficiency and economy 1n governmental departments by the improve-
ment of methods of personnel adminietration with fuli recognition of the
requirements and needs of management.

SOLURCES: Lawa, 1993, ch. 617, § 11, eff from and afier passage {approved April 19, 1993},

158 Frr usuintnmes el 1_wii, % rgon
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Annotations—
Application of state law to age diserimination in emplovment. 31 ALRSth 1.

§ 25-9-120. Contract personnel not state service or nonstate service em-
ployees of state; creation of Personal Service Contract Review Bosard;
powers and duties of borrd.

(1} Contract personnel, whether classified as contrast workers or independent
contractors shall not be deemed state Service Or nonstate service empiovees of
the State of Mississippi, and shal] not be eligible 1o participate in the Public
Employees’ Retirement System, or the state emplovee health plan, nor be
allowed credit for personal and sick leave and other leave benefits as employees
of the State of Mississippi, notwithstanding Sections 25-3-9] through 25-3-101:
25-5-101 through 25-9-151; 25-11-1 through 25-11-126; 25-11-128 through
25-11-181; 25-15-] through 25-13-23 and for the purpose set forth herein,

Board. Minutes shall be kept of the proceedings of each meeting, capies of which
shall be filed on a monthly basis with the Legislative Budget Office.
(3) The Personal Semace Contract Review Board shall have the following
powers and responsibilties:
ta: Promuigate ruies and regulauons governing the sclicitation and selection
of contractual semces personnel including personal ang professional services
contracts for anv form of consultng, poliey analysis, public relations. market-
Ing. pubhc affairs, jemsiative advocacy services or any other contract that the
bodrt feems appropnate for oversight. with the exception of any personal
S€MICE CUNLFACLs enlered into for computer or informatan technology-related
services governed by the Mississippr Department of Information Technology
SENICEs. ANy Personua semace contracts entered into by the Mississippi Depart-
ment of Transporater. and any contract for attorney, accountant, auditor,
payvsician, derust. arcruteet, engneer, velertnarian and utility rate expert
REMICEs ANy suen rules and regulations shall provide for matntaining continu-
wus internal audit covenng the actviues of such agency affecting its revenue
and expenditures as required under Section 7-7-3(6}d), Mississippi Code of
1572
1o Approve all personal and professional services contracts Anvolving the
expenditures  of funds in exeess of One Hundred Thousand Dollars
EFILIXCT TRV
For masiswance eall 13002284880 159
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(¢) Develop standards with respect to contractual services personne] which
require invitations for public bid, requests for proposals, record keeping ang
financial responsibility of contractars. The Personal Service Contract Review
Board may, in its discretion, Tequire the egency involved to advertise such
contract for public bid, and may reserve the right to reject any or all bids;

-(d) Prescribe certain circumstances whereby agency heads may enter into
. contracts for personal and professional services without receiving prior approv-
al from the Personal Service Contract Review Board. The Personal Service
~ Contract Review Board may establish .5 pre-approved list of providers of
various personal and professional services for set prices with which state
agencies may contract without bidding or prior approval from the board.

(e) To provide standards for the issuance of requests for proposals, the
evaluation of proposals received, consideration of costs and quality of services
propesed, contract negotiations, the administrative monitoring of contract
performance by the agency and snccessful steps in terminating a contract:

{f} To present recommendations for governmental privatization and to evalu-
ate privatization proposals submitted by any state agency;

(® To authorize personal and professional service contracts to be effective
for more than one (1) year provided a funding condition is included in any such
multiple year contract; .

(h} To request the State Auditor to conduet a performance audit on any
personal or professional service contract;

(i) Prepare an annual report to the Legislature eoncerning the issuance of
personal service contracts during the previous year, collecting any necessary
information from state agencies in making such report.

(4) No member of the Personal Service Contract Review Board shall use his
official authority or influence to coerce, by threat of discharge from employment,
or otherwise, the purchase of commodities or the contracting for personal or
professional services under this section,

SOURCES: Laws. 1994, ch. 401 § 1. 1997, ch 609, § 3. eff from and afier June 29, 1997,

Amendment Note—
The 1997 amendment desymnated the former section text gas subsection (1) and added
subsectons (2)-(4).

§ 25-9-127, Prerequisites to dismissal or action agdversely affecting com-
Pensation or emplosment statua: exceptions.

‘1) No employee of anv department. agency or institution who is included
under this chapter or hereafter mnciluded under its authority, and who is subject o
the rules and regulations prescribed by the swate personnel SYstem -may be
dismissed or otherwise adversely affected as to compensation or emplovient
status except for wnefficiency or other good cause, and after written notiee and
hearing within the department, agency or institution as shall be specified in the
rues and regulations of the State Personnel Board eomplying with due procesas of
law; and any empiovee who has by wTitten notice of dismissal or action adversely
affecting his compensauon or employment status shall, on hearing and on any
appeal of any decision made 1 such action. be required to furnish evidence that
the reasons stated \n the notice of dismissal or action adversely affecting his
compensauon or employment status are not true or are not sufficient grounds for
the action taken: provided, however. that this provision shall not epply (a) to

160 For accictancn mal' Townn »% seun
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persons separated from any department, agency or institution due to ewrtaiimeny
of funds or reduction in staff when such separation is in sccordance with rujes
and regulations of the state personnel system; (b) during the prebationary period
of state service of twelve (12) months; and (e} to an executive officer of any state
agency who serves at the will and pieasure of the Governar, board, commission or

other appointing suthority.

(2) The operation of a state-owned motor vehicle without a valid Mississippi
driver’s license by an employee of any department. agency or institution that is
ineluded under this chapter and that is subject to the rules and regulations of the
state personnel system shall eonstitute good cause for dismissal of such person

from employment.

SOURCES: Lawa, 199, ch. 523, § 2, off from and after July 1, 1994,

Amendment Note—

The 1994 amendment added subsection (2. pertaining to prohibiting the operation of a
state-owned motor vehicle by an employee that does not have s valig State driver’s license.

JUDICIAL DECISIONS

1. In Genera}

After gcespting hearing officer’s findings
of fact, Employee Appeals Board (EAB)
improperly set aside termination of Depart-
ment of Corrections (DOC) empioyee who
had received package from penitentigry
post office which contained items normally
sent to prisoners and then failed to report
packagemsecm'ityormbermjaﬂ'airsas
required by DOC policy; sueh emplovee
was unfit to work for DOC in that she had
demonstrated Propensity to smuggle pack-
ages 10 criminals, given heanng officers
findings that empiovee knew package was
ot hers in that it was of type sent to

inmates and that employee asked co-worker
to deliver package to housing unit for in-
mates, rather than turn it in to her supervi-
sors. Johnson v. Mississipp Dept. of Cor-
rections (Migs, 1996) 682 So.2d 367

Neither hearing officer nor Emplovee
Appeals Board (EAB), which accepted
hearing officer’s findings, properly allocated
burden of proof in employee disciplinary
proceeding, where hearing officer required
state employer, rather than employee, show
that reason for discharge of emplovee was
true.  Mississippi Dept. of Corrections v.
McClee (Miss. 1996) 677 So2d 732,

§ 25-9-131. Proceedings before emplovee appeals board; judicial -review.

Annotations—

Wrongful discharge based on public policy derived from professional ethics codes. 32

ALR3w 405

Neglgent discharpe of empiovee. 53 ALRS5th 219
JUDICIAL DECISIONS

1 in General

Emplovee Appeai. Board EARB. lacked
statutomy  authontsy . ransfer pending
state cnal service emplovment matter to
cuTull cour. statutes creaung EAB wndi-
caled tha! EAB's u/umate aythonty was
umited w0 1sswing finad decision in wiuch
Case appeliate, as compared W onnnal, jur.
sdicton of etrewt court could be invaxed by
agimeved emplovee 10 review EAB's dec.
e Whgrt v White (Mo 1997 R93
o 2d w4k

State Personnel Buard *SPE) ruie provid-
(RE that Empiovee Appews Board {EAB)

may not aiter action of ageney if agency
acted 10 accordance with SPR published
poliies, rules and regulations does not con-
fict with swtite providing EAB with au.
thortty w modify decision of state agency;
statule does not provide any guidance as to
under what aircumstances EAB may modi-
fy agency’s action, and SPB has sattory
authonity to make rules and regulations.
Johnson v. Missisgippi Dept. of Corrections
(Miss. 1996) 682 So.2d 367.

After accepting hearing officer’s findinga
of fact, Employee Appeals Board {EAB)

For assiswance call 1-300-325 4880 181
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improperly set aside terrsingtion of Depart-
ment of Corrections (DOC) emplovee who
bad received from penitentiary
post office which contaiped items normally
senit o prisoners and then failed to report
Package to security or internal affairs g
‘required by DOC policy; such emplovee
was unfit to work for DOC in thst ahe had
demonstrated propensity to smuggle pack-

iges 0 tnminals. gwven heanng officer,
firdings that emplovee knew package wy,
not hers in that it was of I¥pe sent |
inmates and that empiovee asked C0-WOrke,
1o deliver package to housing unit for a.
mates, rather than turn it in to her supen.
Bors. Johnson v. Mississippi Dept. of Cor.
rections (Miss. 1996) 682 S0.2d 367,

§ 25-9-132. Judicial review of cmployee appeals bozrd decisions.
JUDICIAL DECISIONS

L In Genera)

Employee Appesis Board (EAB) lacked
Etatutory authority to transfer pending
state civil serviee employment matter to
circuit court; statutes creating EAR indi-
cated that EAB's gltmate authority was
limited to issuing final decision in whieh
case appellate, gs compared to original, jur-
isdiction of circuit court could be invoked by
aggrieved emplovee to review EAB's deci.
sion. Wright v. White (Miss. 1997) 693
So.2d 898.

An appeal from a eirmuit court order re-
Versing an order of the Employvee Appeals
Board, which granted a state serviee em-

plovee's motion to collaterally estop her
employer-the Mississippi Department of
Corrections (MDOC)-from reliugating fae.
tual issues decided in the emplovee's unem.
ployment claim, would be disrnissed for lack
of jurisdietion since no appeal to the ewrcui;
court by an administrative agency is autho
rized by § 25-6-132 and the MDOC dig
not comply with the statutory requisites for
certiorari pursuant to §§ 11-51-33 and
11-31-85 where the MDOC filed only a
brief in support of review and failed to file H
betition supported by affidavit. Bertucei V.
Mississippi Dept. of Corrections (Miss.
1992) 597 S0.2d 643.

§ 25-9-145. Official coercion prohibited; penalties.

Annotations—

Wrongful discharge based on pubbic policy derived from professional ethics codes. 52

ALE3th 405,

§ 25-9-148. Annual report regarding increases in compeﬁsation. other
than salary increases authorized by Legistature.

Before Septemper 1. 1996. and before September 1 of every vear thereafter,
the State Personne! Board shall prepare a written report to be submitted to the
Chairmen of the House of Representauves Appropriations and Fees and Salaries
of Pubiic Officers Commutiees. the Chairmen of the Senate Appropriations and
Fees. Salames and Adrurustration Commutlees and the Legislative Budget Office
specificaliv desembing PYETY INCrease In compensation, other than salary increas-
es authonzed by the Lepsiature, or additonal compensation that was awarded to
any state officer. aamuinistrator, executive head, emplovee or employees during
the next preceding fiscal vear  For each increase or additional compensation

awarded. the repor snall inelude no le

ss than the following information: the

annual saiarv of the officer admunstralor, executive head or employee before the
increase. the tola. amount of the increase or additional compensation: the
Justificaton for thw increase or additonal compensation; the effective date of the
Intrease or addiliona compensation; and the socurce of the additiona) compensa-

uon. including federal or private funds.

SOLURCES. Lawn 199 ch 3294 1 efT from and after July 1, 1996,

162 Feor acvictancs aadl 1wt oy g, -
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§ 25-9-149. Diseriminatory practices prohibited.

Research and Practice References—

20 Am Jur Proof of Facts 3d 361, Disability Discriminstion Under the Americans with
Disability Act.

Gerson and Addison, Handicapped discrimination law and the Americans with Disahili-
ties Act 11 Miss C L Rev 233, Spring, 1991,

Irby, The ADA: the empioyer's perspective. 11 Miss C L Rev 263, Spning, 1991.

Mikoehik, Employment diserimination sgainst Americans with disabilities. 11 Miss " L
Rev 255, Spring, 199].
Annotations—

Judicial construetion and application of state legislation brehibiting religious discrimina-
tion in employment. 37 ALRSth 349

Application of state law Lo age discrimination in employment. 31 ALR5th 1,

Workers' compensation as preciuding employes’s suit against emplover for sexugl
harassment in the workplace. 51 ALR5th 163,

Who is “employer” within meaning of Age Discrimination in Emplovment Act of 1967
(29 USCS § 621 et 8eq.). 137 ALR Fed 531. -

Allowance und rates of interest on backpay award under Titie V11 of Civil Rights Act of
1964 (42 USCS §§ 2000e et 5eq.). 138 ALR Fed 1.

What constitutes substantial Iimitation on major life actrvity of working for purposes of
Americans with Disabilities Act (42 USCS §§ 12101-12713). 141 ALR Fed 603.

JUDICIAL DECISIONS

L In General dence that decision would have been same

Employer shown to have considered gen- absent sueh consideration. Price Water-
der in maldng empioyment decision was house v, Hopkins, U.5.Dist.Col.1989, 109
properly required. in federa ejvil rghts  S.CL 1773, 490 U.S. 298, 104 L.Ed.2d 268,
action, to prove by preponderance of evi-  on remand.

§ 25-9-153. Operator of state—owned vehicle must have valid state drivers
license,

{1) An employee of any state agency, department, board, commission, institu-
tion or other instrumentality of the state may neot aperate a state-owned motor
vehicie unless such person has a valid Mississippi driver’s license.

(2) A violation of subsection (1) of this section constitutes good cause for
dismissal from emplosyment.

SOLURCES: Laws. 1994 ch 321, § L. eff from and after July 1, 1994

§ 25-9-133. Nonsiate service empioyees to be given preference for state
Jobs over general public.

The State Personne! Board shall grant part-time emplovees, as defined in
Section 25-8-107tc)xd). who are fully qualified. and time-limited emplovees, as
defined in Secton 20-8-107tc)ixavy, and all other nonstate service employees, who
are fullv qualified. preference over general public applicants for state service
positions in the same manner that preference is given to employees in the state
serice. as defined in Section 25-9-107(b), for appeintment in the state service.

SOURCES. Laws, 199 ch S53L§ 1. eff from and afler July 1, 1984,
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